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AN ORDINANCE NO. 38-63
ZONING ORDINANCE OF THE CITY OF MONTGOMERY, ALABAMA

AN ORDINANCE ESTABLISHING COMPREHENSIVE ZONING REGULATIONS FOR THE CITY OF
MONTGOMERY, ALABAMA, PROVIDING FOR THE ESTABLISHMENT OF DISTRICTS WITHIN THE
CORPORATE LIMITS AND POLICE JURISDICTION OF THE CITY. TO REGULATE WITHIN SUCH DISTRICTS
THE HEIGHT, NUMBER OF STORIES, AND SIZE OF BUILDINGS AND OTHER STRUCTURES; THE
PERCENTAGE OF LOTS WHICH MAY BE OCCUPIED, THE SIZE OF YARDS AND OTHER OPEN SPACES,
THE DENSITY OF POPULATION, AND THE USE OF BUILDINGS, STRUCTURES AND LAND; TO PROVIDE
FOR OFF-STREET VEHICLE PARKING AND OFF-STREET LOADING AND UNLOADING OF TRUCKS AND
OTHER MOTOR VEHICLES; TO PROVIDE FOR METHODS OF ADMINISTRATION OF THIS ORDINANCE,
AND PENALTIES FOR THE VIOLATION THEREOF; TO PROVIDE FOR THE ESTABLISHMENT OF A BOARD
OF ADJUSTMENT TO ASSIST IN CERTAIN PHASES OF THE ADMINISTRATION OF THIS ORDINANCE; AND
TO REPEAL EXISTING ZONING ORDINANCES AND CONFLICTING LAWS.

WHEREAS, The City Council deem it necessary, for the purpose of promoting the health, safety, morals and
general welfare of the city to enact such an ordinance, and

WHEREAS, all requirements of the laws of the State of Alabama, with regard to the preparation of the report of
the Planning Commission and the subsequent action of the City Council have been met. Now, Therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF MONTGOMERY, ALABAMA:



ARTICLE |
CLASSIFICATION AND ESTABLISHMENT OF DISTRICTS

1. Short Title
This Ordinance shall be known as the “Zoning Ordinance” and the map herein referred to identified by the title
“Zoning Map of Montgomery” and attested by the City Clerk. The Zoning Map of Montgomery and all explanatory

matter thereon is hereby adopted and made a part of this Ordinance. Such map shall be filed in the office of the
City Clerk and shall show thereon the date of adoption of this Ordinance.

2. Districts (Ord. No. 31-73)

For the purpose of this Ordinance the City of Montgomery and its police jurisdiction is here by divided into the
types of districts designated as follows:

Residence Zone R-125

Residence Zones R-100; R-85

Residence Zones R-75-s; R-75-d; R-75-m
Residence Zones R-65-s; R-65-d; R-65-m
Residence Zones R-60-a; R-60-d; R-60-s; R-60-m
Residence Zone R-50

Residence Zones (Mobile Dwellings) R-99-p; R-99-s
Residence Zones (Townhouse) R-20-t; R-24-t
Residence Zone (Planned Unit Development) PUD

Residence Zone (Patio-Garden Home) PGH-35

Residence Zone (Patio-Garden Home) PGH-40

Central Business District B-1-a; B-1-b

Business District (Single Stores) B-2

Highway Commercial District B-3

Planned Commercial (Local) B-4

Planned Commercial (Community) B-5

Light Industry M-1

Industrial Park (Planned Area) M-2

General Industry M-3

Office Complex (Zero Lot Lines) 0-0

Office District 0O-1

Office Park (Planned Area) 0-2

Institutional Area INST

Agricultural Area (Residential Agriculture) AGR-1

Agricultural Area (General Agriculture) AGR-2

Waterfront Recreation WR

Utility District U

Flood Hazard District FH

3. District Boundaries

The boundaries of the above districts are hereby established as shown on the Zoning Map of the municipality.
Unless otherwise shown on said Zoning Map, the boundaries of districts are lot lines, the center lines of streets or
alleys or such lines extended, railroad right-of-way lines, or the corporate limit lines as they existed at the time of
enactment of this Ordinance.



4. Interpretation of District Boundaries

Where uncertainty exists as to the boundaries of any district shown on said maps the following rules shall

apply:

a.

Where boundaries are indicated as approximately following street and alley lines, and land lot lines, such
lines shall be construed to be such boundaries.

In subdivided property or tracts, where a district boundary divides a lot, the location of such boundaries,
unless same are indicated by dimensions, shall be determined by use of the scale appearing on such
maps.

Where a public road, street or alley is officially vacated or abandoned, the regulations applicable to the
property to which it is reverted shall apply to such vacated or abandoned road, street, or alley.

Where boundaries are so indicated that they are approximately parallel to the center lines of street, or to
the center lines or alley lines of alleys, or the center lines or right-of-way lines of highways, such
boundaries shall be construed as being parallel thereto and at such distance therefrom as indicated on the
zoning maps. If no distance is given, such dimensions shall be determined by the use of the scale shown
on the said maps.

In case any further uncertainty exists, the Board of Adjustment shall determine the location of boundaries.
The Board of Adjustment may also cause to be prepared sectional maps of any part of the city, which will
interpret the exact location fo the district boundaries, following the guidelines contained in the preceding
paragraphs.

5. Uses

In each district, no other use other than the types specified as “permitted” shall be approved upon application
to the Administrative Official. Uses specified as “Permitted on Appeal” are special exceptions, and uses specified
as “Restricted” are variances, and no permit shall be issued for such uses except with the written approval of the
Board of Adjustment and subject to such conditions as said Board may require to preserve and protect the
character of the district.

6. Non-Conforming Uses and Buildings

a.

Continuance: A lawful non-conforming use existing at the effective date of this resolution may be
continued, except as hereafter provided, although such use does not conform with the provisions of this
Ordinance.

Extension and Alteration: A lawful non-conforming use shall not be extended or structurally altered. The
extension of a lawful non-conforming use throughout all portions of a building or structure existing at the
effective date of this resolution shall not be considered as the extension of a non-conforming use.

Restoration to Safe Condition: Nothing in this resolution shall prevent the restoration of any building or
structure to a safe or sanitary condition when required by the proper authorities.

Restoration After Damages: No non-conforming building or structure other than dwellings which have
been damaged by fire or other causes to the extent of more than sixty percent (60%) of its current
replacement value at the time of such damage shall be rebuilt or restored except in conformity with the
provision of this Resolution. If a non-conforming building is damaged less than sixty percent (60%) of its
current replacement value it may be rebuilt or restored and used as before the damage, provided that
such rebuilding or restoration is completed within twelve (12) months of the date of such damage.

Abandonment: A non-conforming use other than dwellings of any number of units un Residential Zones,
which has been discontinued for a continuous period of one year shall not be re-established, and any
future use shall be in conformity with the provisions of this Resolution.



f. Changes in Use: A non-conforming use which is changes to a conforming use or to another non-
conforming use of a more restrictive classification shall not be permitted to revert to the original or less
restrictive use.

g. Discontinuance of Non-Conforming Uses of Land: The illegal non-conforming use of land shall be
discontinued within two (2) years from the effective date of this Resolution, or within two (2) years from the
date the use becomes non-conforming, whichever is later, in each of the following cases:

(1) Where no buildings are employed in connection with such use.
(2) Where the only buildings employed are accessory or incidental to such use.

(3) Where such use is maintained in connection with a conforming building.

(4) Outdoor advertising signs, except that outdoor advertising signs may continue longer than two (2)
years at the discretion of the Board of Adjustment.

h. Discontinuance of lllegal Non-Conforming Uses and/or Buildings: An illegal non-conforming uses or
buildings involving buildings whose uses are first enumerated in any business and industrial districts, and
which are located in the R-125, R-100, R-85, R-75, R-65, R-60, or R-50 Residential Districts shall be
discontinued according to the following schedule:

Age of Building Calculated

from Date of Initial Discontinuance at End of
Construction
0—10years 5 years
11 - 20 years 3 years
21+ years 2 years

7. Building Lots, Yards, and Open Spaces

In each district, each structure hereafter erected or altered, shall be provided with the yards specified, and
shall be on a lot of the area and width specified in Article VII. No open space or lot required for a building or
structure shall, during its life, be occupied by or counted as open space for another building or structure.

Exceptions to the district requirements for building lots and yards follow:

a. Where the owner of property at the time of adoption of this Ordinance has a lot or lots of official record
which have at least twenty-five (25) feet frontage on at least one (1) street, and which may be
substandard to the requirements of the district in which located according to this Ordinance, the building
and its accessory structures may be built provided the yard space and other requirements conform as
closely as possible to the requirements of the district in which it is located according to the following table.

(See Table 1) (Ord. No. 34-65)

b. No building shall be required to be set back more than the average of the set-backs of the existing
buildings within one hundred (100) feet each side thereof, nor shall any building be any closer to the front
property line than the average set-back of existing buildings within one hundred (100) feet each side
thereof (Ord. No. 3-66).

8. Height

In each district each structure hereafter erected or altered shall not exceed the heights specified in the district
requirements, Article VII.

Height limitations hall not apply to church steeples, hospitals, sanitariums, barns, silos, farm structures,
chimneys, flag poles, public utility poles, radio and television towers and aerials, cooling towers, water tanks, and
industrial structures when required by manufacturing process.
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9. Off-Street Automobile Storage

In each district each structure hereafter erected or altered shall be provided with off-street automobile storage
as specified in the district schedule, Article VII. No off-street automobile storage space required for a building or
structure shall during its life be occupied by or counted as off-street automobile space for another building or
structure, but may be included in the required yard space.

10. Off-Street Loading or Unloading

In each business and industrial district each structure hereafter erected or altered shall be provided with off-
street loading and unloading facilities as specified in Article VII.

11. Structures
It is the intent of this Ordinance that there shall be but one (1) main structure, plus any permitted accessory
structures, on any lot used for residential purposes; also, that accessory structures shall not include living

guarters; neither will sanitary facilities be permitted in accessory structures without the approval of the Board of
Adjustment.
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NOT CONTROLLED BY DEED AND/OR PLAT RESTRICTIONS

TABLE |
MODIFICATION OF SIDE BUILDING LINES ON SUB-STANDARD LOTS

R-125
Width Side Yards
124’ 20’ 19’
122’ 19’ 19’
120’ 19’ 18’
118 18’ 18’
116’ 18’ 17
114 17 17
112 17 16’
110’ 16’ 16’
108’ 16’ 15’
106’ 15 15’
104’ 15 14’
102’ 14’ 14’
100’ 14’ 13
98’ 13 13
96’ 13 12’
94’ 12’ 12’
92’ 12’ 11
90’ 11 11
88’ 11 10’
86’ 10’ 10’
84’ 10’ 10’
and all less
R-75
Width Side Yards
74 100" 9'6”
72 100" 9'0”
70’ 9'6” 9'0”
68’ 9’0" 9'0”
66’ 9’0" 8'6”
64’ 9'0” 8’0"
62’ 9'0” 7’6"
60’ 9'0” 70"
58’ 9'0” 6’6"
56’ 9'0” 6’0"
54’ 9'0” 5'6”
52’ 9'0” 50"
50’ 9'0” 50"
and all less
R-50
Width Side Yards
49’ 8'6” 50"
48’ 8’0" 50"
47 76" 50"
46’ 70" 50"
45’ 6'6” 50"
44 6’0" 50"
43 5'6” 50"
42’ 50" 50"
and all less

R-100

Width Side Yards
98’ 120" 11'6”
96’ 120" 110"
94’ 11'6" 110"
92’ 11°0” 110"
90’ 11°0” 10'6”
88’ 110" 100"
86’ 10'6” 100"
84’ 100" 100"
82’ 100" 9’6"
80’ 100" 90"
78’ 9'6” 90"
76’ 9'0” 90"
74 9'0” 8’6"
72’ 9'0” 8’0"
70’ 9'0” 7’6"
68’ 9'0” 70"
66’ 9’0" 6’6"
64’ 9’0" 6’0"
62’ 9'0” 5'6”
60’ 9'0” 50"

and all less

R-65

Width Side Yards
64’ 100" 90"
63’ 9'0” 9'0”
62’ 9'0” 8’0"
61’ 80" 8’0"
60’ 80" 70"
59’ 70" 70"
58’ 70" 6’0"
57 6’0" 6’0"
56’ 6’0" 50"
55’ 50" 50"

and all less
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R-85
Width Side Yards
84’ 100" 9'6”
82’ 100" 90"
80’ 9'6” 90"
78’ 90" 90"
76’ 90" 8’6"
74 90" 80"
72 90" 76"
70’ 90" 70"
68’ 90" 6’6"
66’ 90" 6’0"
64’ 90" 56"
62’ 90" 50"
60’ 90" 50"
and all less
R-60 & O-1
Width Side Yards
59’ 100" 90"
58’ 90" 90"
57’ 90" 80"
56’ 80" 8’0"
55’ 80" 70"
54’ 70" 70"
53’ 70" 6’0"
52’ 6’0" 6’0"
51’ 6’0" 50"
50’ 50" 50"
and all less



12. Development Plan (Ord. No. 69-83)

In the following named districts, any proposed development shall be preceded by submission of a plan
showing the proposed development in detail, including all requirements listed elsewhere in this Ordinance. In
addition, applications for rezoning to one of the districts named below shall be accompanied by a preliminary
development plan in the like manner.

B-2 B-1-a M-1 0-0 R-99-p PUD
B-3 B-1-b M-2 O-1 R-99-s R-20-t
B-4 M-3 0-2 PGH-35 R-24-t
B-5 PGH-40

Application for approval of a final development plan shall be accompanied by a check payable to the City of
Montgomery, Alabama, or cash in the amount of fifty dollars ($50.00) to defray the cost of processing.

ARTICLE I
ENFORCEMENT

1. Enforcing Officer

The provisions of this Ordinance shall be administered and enforced by an Administrative Official. This official
shall have the right to enter upon any premises at reasonable time prior to the issuance of a Certificate of
Occupancy for the purpose of making inspections of buildings or premises necessary in carrying out his duties in
the enforcement of this Ordinance.

In order to assure compliance with this Ordinance, it shall also be the responsibility of the Electrical and
Plumbing Inspectors to withhold the issuance of final electrical or plumbing permits for structures, which do not
conform to the Zoning Ordinance, and to report such non-compliance to the Building Inspector (Ord. No. 34-65).

2. Building Permit Required

It shall be unlawful to commence the excavation for the construction of any building or other structure,
including accessory structures; or to store building materials or erect temporary field offices; or to commence the
moving, alteration, or repair (except painting or wallpapering) of any structure, including accessory structures,
until the Administrative Official of the municipality has issued for such work a building permit including a statement
that the plans, specifications, and intended use of such structure in all respects conform with the provisions of this
Ordinance. Application for a building permit shall be made to the Administrative Official of the municipality on
forms provided for that purpose. A building permit is not required for the grading or filling of lot or lots where no
excavation is made for construction (Ord. No. 34-65).

3. Approval of Plans and Issuance of Building Permit

It shall be unlawful for the Administrative Official to approve any plans or issue a building permit for any
excavation or construction until he has inspected such plans in detail and found them in conformity with this
Ordinance. To this end, the Administrative Official shall require that every application for a building permit for
excavation, construction, use of land, moving, or alteration be accompanied by a map or plat drawn to scale and
showing the following in sufficient detail to enable the Administrative Official to ascertain whether the proposed
excavation, construction, use of land, moving, or alteration is in conformance with this Ordinance:

a. The actual shape, proportion and dimensions of the lot to be built upon.

b. The shape, size, and location of all buildings or other structures to be erected, altered or moved; and that
of any buildings or other structures already on the lot.

c. The existing and intended use of all such buildings or other structures.

-12 -



d. The setback and side lines of buildings on adjoining lots, and such other information concerning the lot or
adjoining lots as may be essential for determining whether the provisions of this Ordinance are being
observed.

If the proposed excavation, construction, use of land, moving or alteration as set forth in the application are in
conformity with the provisions of this Ordinance, and other city codes, the Administrative Official of the
municipality shall issue a building permit accordingly. If an application for a building permit is not approved, the
Administrative Official of the municipality shall state in writing on the application the cause of such disapproval.
Issuance of a building permit shall in no case be construed as waiving any provision of this Ordinance.

4. Certificate of Occupancy Required

No land, building, or other structure or part thereof hereafter erected, moved or altered in its use shall be used
until the Administrative Official of the municipality shall have issued a Certificate of Occupancy stating that such
land, structure, or part thereof is found to be in conformity with the provisions of this Ordinance. Within three (3)
days after the owner or his agent has notified the Administrative Official of the municipality that a building, or
premises, or part thereof is ready for occupancy or use, it shall be the duty of the Administrative Official of the
municipality to make a final inspection thereof, and to issue a Certificate of Occupancy if the building, or premises,
or part thereof is found to conform with the provisions of this Ordinance and other city codes, or if such certificate
is refused, to state the refusal in writing with the cause.

5. Penalties

Any person violating any provision of this Ordinance upon conviction shall be punished by fine of not less than
two hundred dollars ($200.00), or by imprisonment in the city jail for not more than six (6) months, or by both such
fine and imprisonment and also costs of court for each offense. Each day such violation continues shall constitute
a separate offense (Ord. No. 23-77).

6. Remedies

In case any building or other structure is erected, constructed, reconstructed, altered, repaired, converted, or
maintained; or any building, structure, or land is used in violation of this Ordinance; the Administrative Official of
the municipality or any other appropriate authority or any adjacent or neighboring property owner who would be
affected by such violation, in addition to other remedies, may institute injunction, mandamus, or other appropriate
action or proceeding to prevent such unlawful erection, construction, reconstruction, alteration, repair, conversion,
maintenance or use, to correct or abate such violations or to prevent occupancy of such building, structure, or
land.

ARTICLE Il
BOARD OF ADJUSTMENT

1. Appointment, Duties, and Responsibilities

A Board of Adjustment is hereby established, which shall consist of five (5) members to be appointed by the
Montgomery City Council. One (1) member shall be appointed for a term of three (3) years, two (2) members for
two (2) years, and two (2) members for one (1) year. Thereafter each member appointed shall serve for a term of
three (3) years or until his successor is duly appointed and qualified. Members of the Board of Adjustment may
be removed from office by the Montgomery City Council for cause upon written charges and after public hearing.
Vacancies shall be filled by resolution of the City Council for the unexpired term of the member affected.

2. Proceedings of The Board of Adjustment

The Board of Adjustment shall adopt rules necessary to the conduct of its affairs, and in keeping with the
provisions of this Ordinance. Meetings shall be held at the call of the chairman and at such other times as the
Board may determine. The chairman, or in his absence the acting chairman, may administer oaths and compel
the attendance of witnesses. All meetings shall be open to the public.

The Board of Adjustment shall keep minutes of its proceedings, showing the vote of each member upon each
guestion, or if absent the failure to vote indicating such fact, and shall keep records of its examinations and other
official actions, all of which shall be of a public record and be immediately filed in the office of the Board.
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3. Powers and Duties of the Board

a. ADMINISTRATIVE REVIEW: To hear and decide appeals where it is alleged there is error in any order,
requirement, decision, or determination made by the Administrative Official in the enforcement of this
Ordinance.

b. SPECIAL EXCEPTIONS: To hear and decide only such special exceptions as the Board of Adjustment is
specifically authorized to pass on by the terms of this Ordinance; to decide such questions as are involved
in determining whether special exceptions should be granted; and to grant special exceptions with such
conditions and safeguards as are appropriate under this Ordinance; or to deny special exceptions when
not in harmony with the purpose and intent of this Ordinance.

c. VARIANCES: To authorize upon appeal in specific cases such variance from the terms of this Ordinance
as will not be contrary to the public interest where, owing to special conditions, a literal enforcement of the
provisions of this Ordinance would result in unnecessary hardship. A variance from the terms of this
Ordinance shall not be granted by the Board of Adjustment unless and until:

A written application for a variance is submitted demonstrating all of the following:

(1) That special conditions and circumstances exist which are peculiar to the land, structure, or building
involved and which are not applicable to other lands, structures, or buildings in the same district.

(2) That literal interpretation of the provisions of this Ordinance would deprive the applicant of rights
commonly enjoyed by other properties in the same district under the terms of this Ordinance.

(3) That the special conditions and circumstances do not result from the actions of the applicant.

(4) That granting the variance requested will not confer on the applicant any special privilege that is
denied by this ordinance to other lands, structures, or buildings in the same district.

In granting any variance, The Board of Adjustment may prescribe appropriate conditions and safeguards in
conformity with this Ordinance. Violation of such conditions and safeguards, when made a part of the terms
under which the variance is granted, shall be deemed a violation of this Ordinance (Ord. No. 34-65).

d. DECISIONS OF THE BOARD OF ADJUSTMENT: In exercising the above mentioned powers, the Board
of Adjustment may, so long as such action is in conformity with the terms of this Ordinance, reverse or
affirm, wholly or partly, or may modify the order, requirement, decision, or determination as ought to be
made, and to that end shall have powers of the Administrative Official from whom the appeal is taken.

The concurring vote of four (4) members of The Board shall be necessary to reverse any order, requirement,
decision, or determination of The Administrative Official, or to decide in favor of the Applicant on any matter
upon which it is required to pass under this Ordinance, or to effect any variation in the application of this
Ordinance.

e. DUTIES OF ADMINISTRATIVE OFFICIAL, BOARD OF ADJUSTMENT, CITY GOVERNMENT, AND
COURTS ON MATTERS OF APPEAL.: lItis the intent of the governing authority of the City that all
questions of interpretation and enforcement of this Ordinance shall be presented first to the Administrative
Official. Other than those applications and matters upon which the terms and provisions of this Ordinance
may require action and decision by the said Board of Adjustment, only the appeals taken in the manner
and form as provided in this Ordinance from the actions and decision of the Administrative Official will be
considered and acted upon by the Board of Zoning Adjustment. However, any interested party who is
aggrieved by any action or decision of the said Board of Adjustment may take an appeal therefrom to a
court of law, as provided for in the State Law.
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4. Board of Adjustment Fees (Ord. No. 31-73)

All applications to the Board of Adjustment for interpretations, special exceptions, or variances relative to
residential properties must be accompanied by a check payable to the City of Montgomery, Alabama, or cash in
the amount of twenty-five dollars ($25.00) to defray the cost of processing. All applications to the Board of
Adjustment for interpretations, special exceptions, or variances relative to commercial, office, industrial, or
multiple residential properties must be accompanied by a check payable in like manner or cash in the amount of
fifty dollars ($50.00). Application for variances concerning repair and/or alteration to an existing residential
structure shall be accompanied by cash or check in the amount of ten dollars ($10.00) made payable to the City
of Montgomery.

ARTICLE IV
AMENDMENT

1. Procedure

The regulations and number, area, and boundaries of districts established by this article may be amended,
supplemented, changes, modified, or repealed by the City Council, but no amendment shall become effective
unless it is first submitted to the City Planning Commission for its recommendation. The City Planning
Commission upon its own initiative may hold public hearings, public notice of which shall be given, for the
consideration of any proposed amendment to the provision of this article or to the Zoning Map of Montgomery,
and report its recommendations to the City Council. The Provisions of Section 779 of Title 37 of the 1940 Code of
Alabama, as the same may be amended, shall apply to all changes and amendments.

2. Zoning Amendment Applications (Ord. No. 31-73)

a. Text Amendments. All proposed amendments submitted to the Planning Commission involving a text
change to the Zoning Ordinance shall include a written statement giving the reasons for the proposed
change; and, in the case of additions to or changes in the existing wording, the suggested wording of the
amendment shall be in the style and format of the existing Ordinance. All applications for such
amendment shall be accompanied by a check made payable to the City of Montgomery, Alabama, or cash
in the amount of fifty dollars ($50.00) to defray the cost of processing.

b. Map Amendments. All proposed amendments involving a change to the Zoning Map of the City of
Montgomery submitted to the Planning Commission for consideration shall be accompanied by a legal
description of the property in question and a current plan of the land area made by a registered civil
engineer or land surveyor. This plat shall show the current zoning district classification of the subject land
area and all abutting properties. In addition, the proposed amendment shall be accompanied by a check
payable to the City of Montgomery, or cash in an amount according to the following schedule:

Base Fee (required of all applications regardless of the amount of land area involved) ................ $75.00
Additional fee for each acre or portion thereof, more than ten and up to and including

oL aToI a1 o =T PSSR $1.00 per acre
For each acre or portion thereof, more than one hundred..............oociiieeieiiciiieeee e, $.50 per acre

c. Publication of Legal Notice. When a request requires publication of a legal notice, the Planning Controls
Division shall prepare the required notice and submit it to the appropriate newspaper for publication. The
cost of such publication shall be billed directly to the applicant by the newspaper in which the notice
appears. Payment of the above fees is not required of employees or agents of the City of Montgomery
submitting proposed amendments in the course of performance of their official duties.

d. Posting of Notice. When posting of notice is required on the property in question, such posting shall be
accomplished by the Planning Controls Division. Signs shall be posted on the property in the following
manner:

(1) Atone hundred fifty (150) foot intervals along the street frontage of the property;

(2) With a minimum of one (1) sign for each side of the property with street frontage;
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(3) Atthose points determined by the Planning Controls Division to be necessary, if not required in (1) or
(2) above;

(4) Such signs shall be posted at least fifteen (15) days prior to the date of the hearing at which the
property in question is to be acted upon.

e. Notification of Adjoining Property Owners. The Planning Controls Division shall, in the case of proposed
map amendments, mail notice of public hearing before the Planning Commission meeting to all adjoining
property owners as their names are shown on County tax records. Such notice shall be mailed at least
fifteen (15) days prior to the hearing to the address as shown on the County tax records.

ARTICLE V
LEGAL STATUS PROVISIONS

1. Interpretation and Purpose

In their interpretation and application, the provisions of this Ordinance shall be considered minimum
requirements adopted for the promotion of the public health, safety, morals, convenience, order, prosperity, and
general welfare of the community. Where other ordinances or regulations, which may be adopted hereafter
impose greater restrictions than those specified herein, compliance with such other ordinances or regulations is
mandatory. This Ordinance shall not lower the restriction of plats, deeds, or private contracts if such are greater
than the provisions of this Ordinance, i.e. that which is more restrictive shall apply.

2. Saving Clause

If any section, clause, provision, or portion of this Ordinance shall be held to be invalid or
unconstitutional by any court of competent jurisdiction, such holding shall not affect any other section, clause,
provision, or portion of this Ordinance, which is not in and of itself invalid or unconstitutional

ARTICLE VI
GENERAL PROVISIONS

1. Reductions in Lot Area Prohibited (Ord. No. 69-83)

No lot shall be reduced in area so that yards and other open spaces total less than the minimum area
required under this Ordinance, unless and until the Planning Commission has granted a variance as provided for
in the Subdivision Regulations of the City of Montgomery.

2. Corner Visibility in All Districts Except B-1-a, B-1-b, B-2, and M-3.

In all districts except as noted above, no fence, wall, shrubbery, sign, marquee, or other obstruction to vision
between the heights of three and one-half (3 ¥2) feet and fifteen (15) feet above street level shall be permitted
within twenty (20) feet of the intersection of the right-of-way lines of two streets, or railroads, or of a street and a
railroad right-of-way line.

3. Future Street Lines

On any lot which, at the time of adoption of this Ordinance or at the time this Ordinance is changed by
amendment hereafter, may be reduced in area by widening a public street line as indicated on the duly adopted
Major Street Plan; or as same may be hereafter amended, the minimum required yards, the minimum required lot
area, the minimum required lot width, and the maximum building area shall be measured by considering the future
street lines as the lot lines of such lot.
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4. Location of Accessory Structures on Residential Lots

Accessory structures in residential districts and on any lot used primarily for residential purposes shall conform
to the following regulations:

a. No accessory structure shall be erected in any required front or side yard. Accessory structures shall not

o

exceed two (2) stories in height, and shall not cover more than thirty percent (30%) of any required rear
yard, and shall be at least five (5) feet from all lot lines and ten (10) feet from any other structure on the
same lot.

On any lot adjoining along its side lot line another lot, which is in a residential district, no part of any
accessory huilding shall be located within sixty (60) feet of any front lot line.

On any corner lot adjoining in the rear of another lot which is in a residential district, no part of any
structure within twenty-five (25) feet of the common lot line shall be nearer the side street lot line than the
least depth of any required front yard for a dwelling on such adjoining lot along such side street.

Plant nurseries and greenhouses are permitted provided no sales are made from the premises, and
provided further that all accessory structures and material storage facilities larger than three hundred
(300) square feet in area are located not less than twenty (20) feet from all property lines, and no closer
than ten (10) feet to any other structure.

Satellite antennas (radio and television) are permitted in addition to other accessory structures provided
the unit, dish, rod, or other component of the structure does not exceed twenty-four (24) feet in height,
thirteen (13) feet in diameter, and shall meet all setback requirements as set forth in this section of the
Ordinance (Ord. No. 31-73). Roof mounted satellite antennas shall not exceed thirteen (13) feet in
diameter, and shall not extend over fifteen (15) feet above the height limits established for the district in
which it is located; and no such antennas shall be used for any type commercial use or advertising
purposes. All other satellite antennas in residential districts shall be permitted only on appeal to the Board
of Adjustment. Commercial satellite antennas shall be approved by the Planning Commission as set forth
in Article 1, Classification and Establishments of Districts, Section 12. Development Plan (Ord. No. 13-64;
Ord. No. 35-65; Ord. No. 31-73; Ord. No. 69-83).

5. Off-Street Loading

a.

b.

C.

d.

On the same lot with every structure or use hereafter erected or created, there shall be provided and
maintained space (when required in Section VII) for loading and unloading of materials, goods, or things,
and for delivery and shipping, so that vehicles for these services may use this space without encroaching
on or interfering with the public use of streets and alleys by pedestrians and vehicles.

Where any structure is enlarged, or any use is extended so that the size of the resulting occupancy comes
within the scope of this Section, the full amount of off-street loading space shall be supplied and
maintained for the structure or use in its enlarged or extended size. Where the use of a structure or land
or any part thereof is changed to a use requiring off-street loading space under this Article, the full amount
of off-street loading space shall be supplied and maintained to comply with this Article.

For the purpose of this Section, an off-street loading space shall be an area at least twelve (12) feet wide
by forty-five (45) feet long with fourteen and one-half (14 v2) foot vertical clearance. Each off-street
loading space shall be accessible from a street or alley, and arranged for convenient and safe ingress and
egress by motor truck and/or trailer combination.

Off-street loading space shall be provided and maintained in accordance with the following schedule:
(1) For each retail store, storage building, warehouse, wholesale establishment, industrial plant, factory,

freight terminal, market, restaurant, mortuary, laundry, dry cleaning establishment, or similar use
which has an aggregate floor area of:

(&) Over 10,000 square feet, but not over 25,000 square feet: 1 space
(b) Over 25,000 square feet, but not over 60,000 square feet: 2 spaces
(c) Over 60,000 square feet, but not over 120,000 square feet 3 spaces
(d) Over 120,000 square feet, but not over 200,000 square feet: 4 spaces
(e) Over 200,000 square feet, but not over 290,000 square feet: 5 spaces
(f) For each additional 90,000 square feet over 290,000 square feet or fraction thereof: 1 space
(2) For each apartment building having over fifty (50) dwelling units 1 space
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(3) For each auditorium convention hall, exhibition hall, museum, hotel, apartment-hotel, office building,
sports arena, stadium, hospital, sanitarium, welfare institution, or similar use which has an aggregate
gross floor area of:

(@) Over 10,000 square feet, but not over 40,000 square feet: 1 space
(b) For each additional 60,000 square feet over 40,000 square feet, or major fraction thereof: 1 space

(4) For any use not specifically mentioned in this Section, the requirements for off-street loading for a
use, which is so mentioned, and to which the unmentioned use is similar, shall apply.

Off-street loading facilities supplied to meet the needs of one use shall not be considered as meeting the
off-street loading needs of any other use.

No area or facility supplied to meet the required off-street parking facilities for a use shall be utilized for or
deemed to meet the requirements of this article for off-street loading facilities.

Nothing in this section shall prevent the collective, joint, or combined provisions of off-street loading
facilities for two or more buildings or uses provided that such off-street loading facilities are equal in size
and capacity to the combined requirements of the several buildings or uses, and are so located and
arranged as to be usable thereby.

Plans for buildings or uses requiring off-street loading facilities under the provisions of this article shall
clearly indicate the location, dimensions, clearance and access of all such required off-street loading
facilities.

6.1 Use and Maintenance of Parking Lots in Office (O-1) or Residential (R-60-a) and (R-60-m) Districts.

Off-street parking space shall be maintained in accordance with the following specifications:

a.

Shall be used only by (1) passenger vehicles or (2) vehicles up to one-half (1/2) ton manufacturer’s
capacity rating having wheels not to exceed seventeen (17) inches; and (3) not be used for the parking or
storage of automobile trailers;

Shall not be used for the sale, repair, dismantling, or servicing of any vehicles, equipment, materials, or
supplies.

Shall be graded for proper drainage and provided with a paved surface maintained at all times in such a
manner as to prevent the release of dust and to be free of dust, trash and debris.

Shall be provided with entrances and exits so located as to minimize traffic congestion;

Shall be provided with wheel guards or bumper guards so located that no part of parked vehicles will
extend beyond the parking space;

Lighting facilities shall be so arranged that they neither unreasonably disturb occupants of adjacent
residential properties, nor interfere with traffic;

May have not more than one (1) attendant shelter building conforming to all setback requirements for
structures in the district, and such shelter building shall contain not more than fifty (50) square feet of
gross floor area;

PROTECTIVE WALL: The parking area shall be provided with a continuous wall not over five (5) feet in
height and not less than three (3) feet in height, located on the perimeter of the parking area and next to
the yards required in this Section.

YARDS: Along any street the lot shall provide a front yard not less than twenty (20) feet in depth nor less
than the front yard of any existing residential structure immediately adjacent and on either side of the lot.
The front yard space shall not be used or occupied for any purpose except as permitted or required in this
Section. No rear yards or side yards are required except as specified in this paragraph.
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j- LANDSCAPING: All front yard spaces between the walls required by this Section and the street line, shall
be planted and kept in lawn that is maintained so as to present a healthy, neat, and orderly appearance.
The required yard shall be kept free from refuse and debris.

k. Sign for identification of the use, provided it complies with the following requirements:
(1) Such sign shall not exceed twenty (20) square feet in area, nor five (5) feet in height.

(2) Such sign may be illuminated by a non-oscillating, concealed light source, but illumination by any spot
light or flood light shall be prohibited.

I.  Provision shall be made by means of gate or chain so that the lot may be closed at night to prevent
unauthorized persons from parking on the lot.

6.2 Residence Lots that May be Used for Off-Street Parking

When, in its judgment, the public convenience and welfare will be substantially served and the appropriate
use of neighboring property will not be substantially or permanently injured, the Board of Adjustment may, in
specific cases, permit the use of a lot or lots under the same ownership in a residential district immediately
adjacent to any office, business or industrial district, even if separated therefrom by an alley, for the parking of
passenger cars, provided no fee us charged, under such safeguards and conditions as the Board may require for
the adequate protection of the more restricted property. Applicable paragraphs of Section 6 above shall be used
as a guide in granting this special permission (Ord. No. 34-65).

7. Fences and Walls

Fences and walls may be erected, placed, maintained or grown along a lot line of property zoned for office or
residential use, or adjacent thereto a height not exceeding seven (7) feet above the ground except in a R-20-t, R-
24-t, PGH-35 and PGH-40 District where an eight (8) foot height limit shall be permitted, provided the main
structure has yard space as required by this Ordinance, except that no such fence or wall located in a required
front or street side yard shall exceed a height of three (3) feet. The height of walls shall be measured from the
lowest ground elevation on either side of a joint property line (Ord. No. 49-65; Ord. No. 69-83).

8. Transitional Use (Omitted June 1, 1977) (Ord. No. 26-77)

9. Abatement of Uses Creating Hazards or Nuisances

The Board of Adjustment may require the conduct of any conforming or non-conforming, which results in
unreasonable noise, smoke, gas, vibration, fumes, dust, fire, radio interference, explosion hazard, or nuisance to
surrounding property to be modified or changed to abate such hazard to health, comfort, and convenience. The
Board may direct the Administrative Official to issue an abatement order, but no such order may be directed only
after a public hearing by the Board, notice of which shall be sent by certified mail to the owners or operators of the
property on which the use is conducted, in addition to due notice by advertisement in a newspaper of general
circulation. A hearing to consider issuance of an abatement order shall be held by the Board either upon petition
signed by any person affected by the hazard or nuisance, or upon the initiative of the Board. An abatement order
shall be directed by the Board only upon reasonable evidence of hazard or nuisance, and such order shall specify
the date by which the hazard or nuisance shall be abated.

10.1 Group Housing Projects (Ord. No. 31-73)

In the case of a housing project consisting of a group of two (2) or more buildings to be constructed on a plat
of ground of at least one (1) acre not subdivided into the customary street and lots, and not to be so subdivided,
or where existing or contemplated street and lot layout make it impractical to apply the requirements of this
Ordinance to the individual buildings in such housing projects, the application of such requirements to such
housing projects shall be done by the Planning Commission. This will be done in a manner that will be in
harmony with the character of the neighborhood, will insure substantially the same character of the occupancy, a
density of land use no higher, and a standard of open space at least as high as required by this Ordinance in the
district in which the proposed project is to be located; and will provide layout, design, and public utilities in
harmony with the general requirements and minimum standards of design of the Subdivision Regulations of the
municipality. An office to help in the management of the group housing project shall be considered a permitted
accessory use.
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In no case shall the Board of Adjustment authorize a use of a building height or building area restricted in the
district in which the housing project is to be located.

Group housing is not permitted in the following districts: R-125, R-100, R-85, R-75-s, R-65-s, R-60-s, R-50,
R-20-t, R-24-t, PGH-35, PGH-40, R-99-s, R-99-p, Agr-1, Agr-2, O-1, 0-2, B-2, B-3, B-4, B-5, M-1, M-2, and M-3.

10.2

a.

C.

Townhouses (Ord. No. 31-73)

No building permit shall be issued for townhouses, and the Board of Adjustment shall not issue a special
exception involving townhouses, except upon a favorable or conditionally favorable report from the
Planning Commission. Prior to issuing a favorable report the Planning Commission shall seek the advice
and recommendations of the Planning Controls Division, and shall determine that the proposed
townhouses are designed in such a manner as to be in harmony with the character of the surrounding
neighborhood. Where conditions are attached by the Planning Commission, they shall be included as part
of the building permit. If special exception is involved, the Board of Adjustment shall not grant such
exception except with the conditions attached by the Planning Commission, but the Board may add
conditions in granting approval.

It is the intent of this Ordinance that townhouses in areas where they are or may be permitted:
(1) May be appropriately intermingled with other types of housing;
(2) Shall not form long, unbroken lines of row housing; and

(3) Shall constitute groupings making efficient, economical, comfortable, and convenient use of land and
open space and serving the public purposes of zoning by means alternative to conventional
arrangements of yards and building areas.

In line with the general considerations above, the following site plan and design criteria are established:

(1) Not more than six (6) contiguous townhouses shall be built in a row with the same front line, and not
more than twelve (12) townhouses shall be contiguous. In groups of townhouses consisting of more
than six (6) units, the required difference in front line shall be a minimum of three (3) feet.

(2) Minimum width for the portion of the lot on which a townhouse is to be constructed shall be twenty
(20) feet.

(3) Minimum lot area shall be two thousand (2,000) square feet.

(4) No portion of a townhouse or accessory structure in or related to one townhouse complex shall be
closer than twenty (20) feet to any portion of a townhouse or accessory structure related to another
townhouse complex, or to any building outside the townhouse area.

(5) Each townhouse shall be constructed on its own lot. Townhouses constructed in condominium
developments may be excepted from this requirement by the Planning Commission.

(6) No side yards shall be required except at the unattached end as a townhouse complex, in which case
the minimum width shall be ten (10) feet. Minimum depth of front yards shall be twenty (20) feet.

(7) Each townhouse shall have on its own lot one yard containing not less than four hundred (400)
square feet, reasonably secluded from view from streets or from neighboring property. In
condominium townhouse developments not subdivided into individual lots, one (1) yard containing not
less than four hundred (400) square feet, reasonably secluded from view from streets or from
neighboring property, shall be provided contiguous to, and for the private use of, the occupants of
each dwelling unit.

(8) Off-street parking shall be provided at the rate of two (2) spaces per townhouse. Insofar as
practicable, off-street parking facilities shall be grouped in bays, whether adjacent to streets or in the
interior of blocks. No off-street parking space shall be more than one hundred (100) feet by the most
direct pedestrian route from a door of the dwelling unit it is intended to serve.
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(9) In townhouse developments with a total area greater than five (5) acres at least twenty (20) percent of
the total area shall be devoted to common open space, exclusive of parking areas or accessory
buildings. Such common open areas may include recreational facilities. Provisions satisfactory to the
City Council and approved by the City Attorney shall be made to assure that common open areas for
the use and enjoyment of occupants of townhouses shall be maintained in a satisfactory manner
without expense to the general taxpayer. In addition, the developer of a townhouse development or
homeowners association created by the developer by recorded covenants and restrictions, shall
preserve for the owners and occupants of the development such lands set aside for open areas,
parks, recreational use, and the common off-street parking spaces established for the development.

(10)  Story and building height requirements shall be in accordance with those specified for the district
in which the townhouse is located.

10.3 Planned Unit Development Residential Districts (Ord. No. 31-73)

It is intended to permit, on application and on approval of detailed site, use, and building plans, creation of
new Planning Unit Development (PUD) Districts where tracts suitable in location and character for the uses and
structures proposed are to be planned and developed as units. Suitability of such tracts for the plans and
development proposed for the PUD district shall be determined by the existing and prospective character of
surrounding development, and by reference to the comprehensive plan.

In view of the substantial public advantages of Planned Unit Development, it is the intent of this Ordinance to
promote and encourage development in this form where appropriate in location and character.

Prior to recommending the establishment of a Planned Unit Development District, the Planning Commission
shall seek the advice and technical assistance of the Planning Controls Division as to the suitability of such
development in the location proposed, and the desired density of dwelling units. A person or firm applying for a
zoning amendment to establish a Planned Unite Development District shall be required by the Planning
Commission to furnish the following information:

a. Preliminary plans which include streets, utilities, lots or building sites, site plans, and elevations for all
major buildings as intended to be located, constructed, and used; and detailed plans for other uses and
improvements on the land as related to the building; and

b. Evidence of provision for operation and maintenance of such areas, improvements, facilities, and services
as well be for common use by some or all of the occupants of the development, but will not be provided,
operated, or maintained at general expense; and

c. A preliminary traffic analysis indicating the probable effect of the proposed development on traffic patterns
and capacities of adjacent street in the immediate area.

10.4 Mobile Dwellings (Ord. No. 31-73)

The regulations and requirements in this section are designed to ensure protection of health, safety and
welfare of both the residents of mobile dwellings and residents of neighboring property.

General Requirements:

No mobile dwelling shall be occupied for dwelling purposes unless the same location is located in a mobile
dwelling park or subdivision; except, however, that an individual mobile dwelling shall be allowed as a use
permitted on appeal in Agr-1 and Agr-2 zones. Mobile dwellings may be used as accessory structures provided
that they are not used for sleeping purposes, and that they meet all requirements of this Ordinance for the
appropriate use.

No mobile dwelling shall be admitted to any park unless it meets all code requirements of the City of
Montgomery.

No mobile dwelling park can be operated until a permit to operate the park has been obtained from the
Building Department.
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No building permit shall be issued for construction of a mobile dwelling park, and the Board of Adjustment
shall not issue a special exception involving a mobile dwelling park, except upon a favorable or conditionally
favorable report from the Planning Commission. Prior to issuing a favorable report the Planning Commission may
seek the advice and recommendations of the Planning Controls Division. Where conditions are attached by the
Planning Commission, they shall be included as a part of the building permit. If special exception is involved, the
Board of Adjustment shall grant such exception with the conditions attached by the Planning Commission, but the
Board may add conditions in granting approval.

The following information shall be submitted to the Planning Commission for its evaluation by the person, firm,
or organization seeking to develop the land in question:

Area and dimensions of the proposed park.

Location of all drives and mobile dwelling layout.

Location of water and sewer lines, water supply, and sewage disposal areas.

A preliminary drainage plan for the park prepared by a registered engineer.

Location and dimension of all buffers, office structures, and recreational areas and open spaces.

A traffic analysis, showing the effect of the proposed mobile dwelling park on neighborhood streets.

~ooooTw

Development Standards:

Except where specified, the development standards, which follow apply to mobile dwelling parks and mobile
dwelling subdivisions.

a. Buffers:

(1) Each boundary of a mobile dwelling park or subdivision must be at least one hundred (100) feet from
any residential property or industrial property line located outside the park or subdivision, unless
separated there from by a natural or artificial barrier.

(2) A strip of land at least twenty-five (25) feet in width shall be maintained as a landscaped area abutting
all mobile dwelling park or subdivision property lines.

b. Utilities: Each mobile dwelling lot shall have attachments for waste disposal and water supply facilities
properly connected to an approved method of sewage disposal and water supply.

c. Required Open Space:

(1) Each mobile dwelling park shall provide land for open space which may be used for recreational
purposes, but which may not be used for parking or for accessory structures. Such open space shall
total at least thirteen (13) percent of the gross land area of the park. This requirement does not apply
to mobile dwelling subdivisions.

(2) Mobile dwelling subdivisions greater than five (5) acres in total area shall include open space equal to
ten (10) percent of the total area. Such open space may be used for recreational purposes, but may
not be used for parking or accessory structures. Provision shall be made, by covenant or other
means satisfactory to the City Attorney, to ensure that such open space shall be preserved and
maintained for the use of the residents of the subdivision, without expense to the City of Montgomery.

d. Additional Requirements:

(1) A mobile dwelling park shall consist of not less than ten (10) contiguous acres of land. This
requirement does not apply to mobile dwelling subdivisions.

(2) No mobile dwelling park office or service building shall be closer to a public street right-of-way line
than eighty (80) feet.

(3) No additions shall be made to a mobile dwelling except a canopy and/or porch on three (3) sides, or
an addition made by the mobile dwelling manufacturer.

(4) All mobile dwellings shall be anchored against wind or storm damage via a method approved by the
Building Department.
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(5) The space under a mobile dwelling shall not be used for storage.

(6) At least two hundred (200) cubic feet of enclosed storage area shall be provided for each mobile
dwelling lot at a distance of not more than one hundred (100) feet from the particular lot the storage
space is intended to serve. The requirement does not apply to mobile dwelling subdivisions.

(7) All mobile dwellings shall be placed on pads approved by the Building Department, except in the case
where the mobile dwelling wheels are sunk in the ground and the mobile dwelling is at ground level.

(8) All mobile dwelling parks must be divided into lots. Regulations governing lot sizes and spacing
requirements are contained in Article VII of this Ordinance.

e. Traffic and Circulation:

(1) Access to the park or subdivision shall not require intensive use of minor established residential
streets.

(2) All access driveways and interior streets of mobile dwelling parks must be at least thirty (30) feet in
width. Requirements contained in the Subdivision Regulations of the City of Montgomery shall
govern in the case of mobile dwelling subdivisions.

(3) All access driveways and interior streets of mobile dwelling parks, and all walkways, shall be had
surfaced and lighted at night. This requirement does not apply to mobile dwelling subdivisions.

f. Single Mobile Dwellings: Where single mobile dwellings are permitted by the Board of Adjustment in Agr-
1 and Agr-2 Districts, they shall be subject to the following regulations:

(1) Such mobile dwellings shall be in compliance with all codes of the City of Montgomery.

(2) The minimum lot size shall be ten thousand (10,000) square feet with a one hundred (100) feet
minimum width.

(3) The lot must have access to a public road.

(4) A permit must be obtained from the Building Department. Such permit shall remain in force for two
(2) years and shall be renewable upon application to the Building Department. In the event the
property on which the mobile dwelling is located is rezoned to a classification other than Agr-1 and
Agr-2, the mobile dwelling shall then be governed by the regulations for lawful non-conforming uses,
as contained in Article I, Section 6, of this Ordinance.

(5) The Board of Adjustment shall add such additional requirements in individual cases as may be
deemed by the Board to be appropriate.

10.5 Travel Trailers (Ord. No. 31-73)
The following regulations shall apply to travel trailer parks wherever they may be permitted:
General Requirements:

a. Each travel trailer park shall have direct access to a humbered state or federal highway; or be near an
interchange of an interstate highway.

b. Spaces shall be rented by the day or week only.
c. Lots in mobile dwelling parks may not be used for travel trailers.
Development Standards:

a. The travel trailer park shall consist of not less than ten (10) contiguous acres of land.
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The maximum density of travel trailer parks shall not exceed fifteen (15) sites per acre of usable land, not
including land set aside for open space, as defined by this Ordinance; buffer strips or street right-of-way.

Streets in travel trailer parks will be private and properly stabilized. Private streets may be paved as
follows:

One-way vehicular travel 12 ft.
Two-way vehicular travel 20 ft.

There must be a landscaped buffer strip of not less than fifty (50) ft. in depth along major streets abutting
a travel trailer park, and landscaped buffer strips not less than twenty-five (25) ft. in depth along the other
boundaries of the park.

Each travel trailer site shall contain a stabilized vehicular parking pad composed of shell, marl, paving or
other suitable material.

Each travel trailer park shall provide land for open space. The required open space shall equal not less
than ten (10) percent of the gross land area of the park. Such required open space shall not be used for
parking or for accessory structures, but may be used for recreational uses.

Sanitary facilities for travel trailer parks shall be in compliance with requirements of the State of Alabama
and the County Health Department.

No part of a travel trailer placed on a site shall be closer than ten (10) feet to any part of any other travel
trailer. No permanent external apparatuses such as carports, cabanas, or patios may be attached to a
travel trailer, and the removal of wheels and the placement of the unit on a permanent foundation is
restricted.

Sites may be occupied by travel trailers not exceeding eight (8) feet in width and thirty-six (36) feet in
length.

The Board of Adjustment shall not receive applications for special exceptions or variances involving travel
trailer parks until such application has been first submitted to the Planning Commission for its review and
recommendation. Such application shall be accompanied by information required for mobile dwelling
parks, as stated in Article VI of this Ordinance.

After all required improvements have been completed for a park, or an approved construction unit of a
park, the Building Department shall certify the completed sites as approved for occupancy. Until a site is
approved for occupancy, no travel trailer shall be placed thereon.

10.6 Recreational Vehicles (Ord. No. 31-73)

The following regulations apply to recreational vehicles stored outside an approved travel trailer park:

a. Recreational vehicles may not be stored on public streets.

b. Recreational vehicles shall be stored in such a manner as to be substantially hidden from public view.

C.

Recreational vehicles stored on private property shall be stored behind building setback lines as defined
by this Ordinance.

Individual recreational vehicles may be stored on private property as long as they are in compliance with
the above requirements. Upon objection by residents of neighboring property the Board of Adjustment
shall have the power to modify the above requirements or to revoke the privilege of storing recreational
vehicles on private property in individual cases. Provided, however, that such action of the Board shall not
take place until after a public hearing on the matter has been held.
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10.7 Non-Residential Planned Unit Development (Ord. No. 31-73)

It is intended to permit, on application and on approval of a suitable Development Plan, Non-Residential
Planned Unit Developments in zones 8-5, 0-2, and M-2, where tracts suitable in location and character for the
uses and structures proposed are to be planned and developed as units. Suitability of such tracts for the plans
and development proposed shall be determined by the existing and prospective character of surrounding
development, and by reference to the comprehensive plan.

Prior to approval of such Non-Residential Planned Unit Developments, the Planning Commission shall seek
the advice and technical assistance of the Planning Controls Division as to the suitability of such development in
the location proposed.

Upon approval of any Non-Residential Planned Unit Development, the Planning Commission may waive or
modify any of the provisions of this Ordinance concerning height, bulk, density, setbacks and the like; provided,
however, that waiver or modification of such requirements does not result in adverse effects on the health, safety,
morals, and general welfare of the City of Montgomery.

10.8 Modular Dwellings (Ord. No. 69-83)

The regulations and requirements in this section are designed to ensure protection of health, safety and
welfare of both the residents of the modular dwelling and residents of neighborhood property.

General Requirements:

a. No modular dwelling shall be occupied for dwelling purposes unless the same is located in the proper
zoning district, or unless the proper variance has been granted by the Board of Adjustment as provided for in this
Ordinance (Ord. No. 31-73).

b. Itis the intent of this Ordinance that modular dwellings in areas where they are or may be permitted: (
1) Shall not be a permitted use unless and until it meets and complies with all requirements applicable to
a single family dwelling and possesses all necessary permits and other certifications as required by
the State, County, and the City Codes, Laws or Regulations that may apply either pursuant to, or
adopted after the adoption of this Ordinance, i.e. that which is more stringent shall apply.

(2) Shall be at least twenty (20) feet in width and shall meet the minimum square footage requirements of
any restriction of plats, deeds, or private contract if such are greater than the provisions of this
Ordinance, i.e. that which is more restrictive shall apply.

(3) Shall be placed on a permanent foundation constructed with material customarily used in
conventional type residential developments and shall be attached and/or anchored thereto in
compliance with all applicable State, County or City Codes, Standard Regulations, or Laws and ,with
manufacturer installation specifications, i.e. that which is more stringent shall apply.

(4) Minimum distance from top of the foundation to the eaves of the dwelling shall be eight (8) ft. as
measured at the highest elevation of the foundation to the lowest elevation of the eaves.

(5) Shall have a pitched roof composed of a material customarily used on conventional dwellings
including asbestos, fiberglass, shake, asphalt or tile.

(6) Shall be allowed as a use permitted in the following Districts:
R-50 R-60-s
R-60-d R-99-s

(7) Shall be allowed as a use permitted on appeal to the Board of Adjustment as a special exception in
the following Districts:

AGR-I
AGR-II
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10.9 Patio-Garden Home (PGH-35) (Ord. No. 69-83)

a. No building permit shall be issued for patio homes and the Board of Adjustment shall not issue a special
exception or variance involving patio homes, except upon favorable or conditionally favorable report from
the Planning Commission. Prior to issuing a favorable report, the Planning Commission shall seek the
advice and recommendations of the Planning Controls Division, and shall determine that the proposed
patio homes are designed in such a manner as to be in harmony with the character of the surrounding
neighborhood. Where conditions are attached by the Planning Commission, they shall be included as part
of the building permit. If special exception or variances are involved, the Board of Adjustment shall not
grant such exception except with the conditions attached by the Planning Com- mission, but the Board
may add conditions in granting approval.

b. It is the intent of this Ordinance that patio homes in areas where they are or may be permitted may be
appropriately intermingled with other types of housing; shall constitute groupings making efficient,
economical, comfortable, and convenient use of land and open space; and serve the public purposes of
zoning by means alternative to conventional arrangements of yards and building areas.

c. Inline with general considerations above, the following site plan and design criteria are established:

1)
)

®3)

(4)

()

(6)

()

(8)

©)

Not more than two (2) contiguous patio homes shall be connected.
Each patio home shall be constructed on its own lot, shall be a minimum width of thirty-five (35) feet
at the building line, and minimum lot area shall be three thousand five hundred (3,500) square feet.

Each patio home lot shall have one (1) side yard with a minimum of eight (8) feet. Minimum depth of
front yards shall be twenty (20) feet. Minimum depth of rear yards shall be fifteen (15) feet. Side yards
may be averaged, but shall not be less than six (6) feet. Fireplace and chimney may be placed in the
side or rear yard set back provided they do not project beyond the thirty (30) inch permitted roof
overhang, and provided they do not restrict or obstruct any drainage or drainage easement, either
existing or proposed.

The required eight (8) foot side yard must be kept perpetually free of permanent obstructions,
accessory structures, walls and fences without gates.

Privacy fences or walls may be placed on or along any lot lines provided that such fences or walls are
not constructed in such a manner as to block any local lot drainage and provided gates or other
openings are provided that will not restrict access for fire protection. An eight (8) foot maximum height
limit will be permitted for privacy fences or walls located on or along any required side or rear yard.

Each patio home shall have on its own lot one yard containing not less than five hundred twenty- five
(525) square feet, reasonably secluded from view of streets or neighboring property.

Maximum lot coverage permitted for the main dwelling shall be one hundred (100) percent of the
permitted building area, not including coverage permitted or accessory buildings or structures.

Off-street parking shall be provided at the rate of two (2) spaces per dwelling unit and shall be located
within the interior of the lot. Garages shall not be credited toward the parking requirements if said
garage is a part of the main dwelling or attached to the main dwelling.

The exterior walls of the patio home, or any accessory structures located on the zero-foot side yard
setback, shall not project over the property line. Roof overhang may penetrate the maintenance and
drainage easement of the adjacent lot a maximum of thirty (30) inches, provided the roof shall be so
designed that water runoff shall be restricted to the drainage easement area.

(10)No windows, doors, or other openings shall be permitted on the zero (0) foot side line of any patio

home unit. Where adjacent zero (0) lot line dwellings are not constructed against or along a common
lot line, a perpetual wall maintenance easement of three (3) feet in width along and parallel to the
adjacent lot shall be provided.

(11) Where adjacent zero (0) lot line dwellings are not constructed against or along a common lot line, a

perpetual drainage easement shall be provided which shall be approved by the City Engineering
Department. Fences and walls may be located on or along this easement provided gates or other
openings that will not block local lot drainage are maintained. A Hold Harmless Agreement shall be
required.
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(12) The lot adjacent to the zero (0) setback side yard must be under the same ownership at the time of
initial construction (ensuring that a developer does not infringe on the property rights of owners of
adjacent tracts) or a ten (10) foot side setback shall be required, provided the adjacent property is not
zoned for patio homes or is not a permitted use in the adjacent zoning district.

(13) No accessory structures shall be erected in a required front, side, street side yard, or open space.
Accessory structures shall be permitted in the rear yard and shall not exceed one and one half (1 V2)
stories in height; and shall not cover more than twenty-five (25) percent of the required rear yard; and
shall be permitted a zero (0) foot setback from the rear yard, and side property lines, and five (5) feet
from any other structure on the same lot. These requirements shall not apply to unattached open
carports and garages.

(14) Unattached garages and carports shall be permitted in addition to the twenty-five (25) percent
coverage for accessory structures, but shall not exceed six hundred (600) square feet in area; shall
not be placed in any required front, side or street side yard or open space; shall not exceed one and
one half (11/2) stories in height; and shall be permitted a zero (0) setback from the rear and side
property lines, and five (5) feet from any other structure on the same lot.

10.10 Patio-Garden Home (PGH-40) (Ord. No. 69-83)

a. No building permit shall be issued for patio homes, and the Board of Adjustment shall not issue a special
exception or variance involving patio homes, except upon a favorable or conditionally favorable report
from the Planning Commission. Prior to issuing a favorable report, the Planning Commission shall seek
the advice and recommendations of the Planning Controls Division, and shall determine that the proposed
patio homes are designed in such a manner as to be in harmony with the character of the surrounding
neighborhood. Where conditions are attached by the Planning Commission, they shall be included as part
of the building permit. If special exceptions or variances are involved, the Board of Adjustment shall not
grant such exception except with the conditions attached by the Planning Commission, but the Board may
add conditions in granting approval.

b. It is the intent of this Ordinance that patio homes in areas where they are or may be permitted may be
appropriately intermingled with other types of housing; shall constitute groupings making efficient,
economical, comfortable, and convenient use of land and open space; and serve the public purposes of
zoning by means alternative to conventional arrangements of yards and building areas.

c. Inline with the general considerations above, the following site plan and design criteria are established:

(1) Not more than two (2) contiguous patio homes shall be connected.
(2) Each patio home shall be constructed on its own lot, shall be a minimum width of forty (40) feet at the
building line, and minimum lot area shall be four thousand (4,000) square feet.

(3) Each patio home lot shall have one (1) side yard with a minimum of ten (10) feet. Minimum depth of
front yards shall be twenty (20) feet. Minimum depth of rear yards shall be fifteen (15) feet. Side yards
may be averaged, but shall not be less than eight (8) feet. Fireplace and chimney may be placed in
the side or rear yard setback provided they do not project beyond the thirty (30) inch permitted roof
overhang, and provided they do not restrict or obstruct any drainage or drainage easement, either
existing or proposed.

(4) The required ten (10) foot side yard must be kept perpetually free of permanent obstructions,
accessory structures, walls and fences without gates.

(5) Privacy fences or walls may be placed on or along any lot lines provided that such fences or walls are
not constructed in such a manner as to block any local lot drainage and provided gates or other
openings are provided that will not restrict access for fire protection. An eight (8) foot maximum height
limit will be permitted for privacy fences or walls located on or along any required side or rear yard.

(6) Each patio home shall have on its own lot one (1) yard containing not less than six hundred (600)
square feet, reasonably secluded from view of streets or neighboring property.

(7) Maximum lot coverage permitted for the main dwelling shall be one hundred (100) percent of the
permitted building area, not including coverage permitted for accessory buildings or structures.
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(8) Off-street parking shall be provided at the rate of two (2) spaces per dwelling unit and shall be located
within the interior of the lot. Garages shall not be credited toward the parking requirements if said
garage is a part of the main dwelling or attached to the main dwelling.

(9) The exterior walls of the patio home, or any accessory structures located on the zero (0) foot side
yard setback, shall not project over the property line. Roof overhang may penetrate the maintenance
and drainage easement of the adjacent lot a maximum of thirty (30) inches, provided the roof shall be
so designed that water runoff shall be restricted to the drainage easement area.

(10) No windows, doors, or other openings shall be permitted on the zero (0) foot side line of any patio
home unit. Where adjacent zero (0) lot line dwellings are not constructed against or along a common
lot line, a perpetual wall maintenance easement of three (3) feet in width along and parallel to the
adjacent lot shall be provided.

(11) While adjacent zero (0) lot line dwellings are not constructed against or along a common lot line, a
perpetual drainage easement shall be provided which shall be approved by the City Engineering
Department. Fences and walls may be located on or along this easement provided gates or other
openings that will not block local lot drainage are maintained. A Hold Harmless Agreement shall be
required.

(12) The lot adjacent to the zero (0) setback side yard must be under the same ownership at the time of
initial construction (ensuring that a developer does not infringe on the property rights of owners of
adjacent tracts) or a ten (10) foot side setback shall be required, provided the adjacent property is not
zoned for patio homes or is not a permitted use in the adjacent zoning district.

(13) No accessory structures shall be erected in a required front, side, street side yard, or open space.
Accessory structures shall be permitted in the rear yard and shall not exceed one and one half (11/2)
stories in height; shall not cover more than twenty-five (25) percent of the required rear yard; and
shall be permitted a zero (0) foot setback from the rear yard and side property lines, and five (5) feet
from any other structure on the same lot. These requirements shall not apply to unattached open
carports and garages.

(14) Unattached garages and carports shall be permitted in addition to the twenty-five (25) percent
coverage for accessory structures, but shall not exceed six hundred (600) square feet in area; shall
not be placed in any required front, side, or street side yard or open space; shall not exceed one and
one half (1 V2) stories in height; and shall be permitted a zero (0) setback from the rear and side
property lines, and five (5) feet from any other structure on the same lot.

10.11 Office Complex (Ord. No. 69-83)

a. No building permit shall be issued for an office complex, and the Board of Adjustment shall not issue a
special exception or variance involving an office complex, except upon a favorable or conditionally
favorable report from the Planning Commission. Prior to issuing a favorable report, the Planning Com-
mission shall seek the advice and recommendations of the Planning Controls Division, and shall
determine that the proposed office complex is designed in such a manner as to be in harmony with the
character of the surrounding neighborhood. Where conditions are attached by the Planning Commission,
they shall be included as part of the building permit. If special exceptions or variances are involved, the
Board of Adjustment shall not grant such exception except with the conditions attached by the Planning
Com- mission, but the Board may add conditions in granting approval.

b. Itis the intent of this Ordinance that office complexes in areas where they are or may be permitted:
(1) May be appropriately intermingled with other types of offices.
(2) Shall not form long, unbroken lines of offices.

(3) Shall constitute groupings making efficient, economical, comfortable, and convenient use of land and
open space, and serve the public purposes of zoning by means alternative to conventional
arrangements of yards and building areas.

c. Inline with the general considerations above, the following site plan and design criteria are established:

(1) Not more than six (6) contiguous offices shall be built in a row with the same front line, and not more
than twelve (12) offices shall be contiguous. In groups of offices consisting of more than six (6) units,
the required difference in front line shall be a minimum of three (3) feet.

(2) Minimum width for the portion of the lot on which an office is to be constructed shall be twenty (20)
feet.
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(3) Minimum lot area shall be three thousand (3,000) square feet.

(4) No portion of an office or accessory structure in or related to one office complex shall be closer than
twenty (20) feet to any portion of an office unit or accessory structure related to another office
complex, or to any building outside the complex area.

(5) Each office shall be constructed on its own lot. Offices constructed in condominium developments
may be excepted from this requirement by the Planning Commission.

(6) No side yards shall be required except at the unattached ends of office complexes, in which case the
minimum width shall be twenty (20) feet. Minimum depth of the front yard shall be twenty (20) feet,
and the minimum depth of the rear yard shall be twenty (20) feet.

(7) Off-street parking shall be provided at the rate of one space per two hundred (200) square feet of
gross floor area. Insofar as practicable, off-street parking facilities shall be grouped in bays, whether
adjacent to streets or in the interior of blocks. No off-street parking space shall be more than one
hundred (100) feet by the most direct pedestrian route from a door of the office unit it is intended to
serve.

(8) Story and building height requirements shall be in accordance with those specified for the district in
which the office complex is located.

10.12 Railroad Cars (Ord. No. 69-83)

For the purpose of this Ordinance the following regulations shall apply to the use of railroad cars other than in
general railway operation.

a. Railroad cars may be utilized in the following named districts and shall be preceded by the submission of
a development plan to the Planning Commission in compliance with the provisions of this Ordinance (Ord.

No. 31-73).
B-2 M-1
B-3 M-2
B-4 M-3
B-5

b. Railroad cars shall be a permitted use in an Agr-l, Agr-il and Flood Hazard (FH) Districts as an accessory
use for storage purposes, provided no lot or parcel of land used in conjunction with it is less than five (5)
acres. Any lot or parcel of land less than five (5) acres shall be permitted on appeal to the Board of
Adjustment, as a special exception.

c. All railroad cars approved by the Planning Commission, Board of Adjustment, or an administrative official
shall be as compatible in appearance with the surrounding property as is reasonably possible, and shall
comply with any and all special conditions and safeguards placed on said approval.

d. All foundations for use in conjunction with railroad cars shall be approved by the Chief Building Official
whether or not the railroad cars are to be a temporary or permanent use.
10.13 Overlay District (Ord. No. 4-2004)
For the purpose of this ordinance the City Council may approve certain additional activities in addition to

those permitted or permitted on appeal in the underlying zoning district. Such additional activities and the area in
which they are permitted shall be clearly described.
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10.13.1 Vending District (Ord. No. 5-2004)

Findings and Purpose

a)

b)

c)

d)

e)

The primary purpose of the public streets and sidewalks is the use by vehicular and pedestrian
traffic.
Vending on the public sidewalks promotes the public convenience by contributing to an active and
attractive pedestrian environment.
Reasonable regulation of sidewalk vending is necessary to protect the public health, safety and
welfare.
The regulations contained in this ordinance do not prohibit free speech but merely regulate
activities which are commercial in nature.
The granting of licenses for the use of public sidewalks is subject to such conditions as the City of
Montgomery may impose to protect the public interests, welfare and convenience.

Definitions

For purposes of this article, the following definitions shall apply:

a)
b)

c)
d)

Vending district means the zone or area specifically designated for sidewalk vending.

Cart means any portable vending device, pushcart, or any other wheeled vehicle or device which
may be moved without the assistance of a motor and which is not required to be licensed and
registered by the Department of Motor Vehicles, used for the displaying, storing or transporting of
articles offered for sale by a vendor, and which does not exceed four (4) feet in width, six (6) feet
in length, excluding trailer hitch or handle bars, and five (5) feet in height, excluding canopy or
cover. A cart that is towable by means of a trailer hitch is permitted provided it does not exceed
the aforementioned size limits.

Vendor means any person engaged in the selling, or offering for sale, of food, beverages, or
merchandise on the public streets or sidewalks, from a cart.

City means The City of Montgomery.

Permitted Areas

Begin

at the southeast intersection of South Court Street and Washington Avenue, thence proceed as

follows:

west to the west side of South Court Street;

north from the west side of South Court Street diagonally to the east boundary of the One Court
Square building thence along said east building boundary, to include the park at Court Square
adjacent to and on the east side of said building, to the southwest intersection of Commerce
Street;

northwest along the southwest side of Commerce Street to the southwest intersection of Bibb
Street;

southwest along the southeast side of Bibb Street to the southwest intersection of Molton Street;
northwest along the southwest side of Molton Street to the northwest intersection of Water Street;
northeast along the northwest side of Water Street to the southwest intersection of Commerce
Street;

northwest along the southwest side of Commerce Street to the southwest ROW of CSX Railroad;
northeast along southwest right-of-way of CSX Railroad to the southeast intersection of North
Court Street and Pollard Street;

south along the east side of North Court Street to the southeast intersection of Madison Avenue;
west along the south side of Madison Avenue to the southeast intersection of Coosa Street;
southeast along the northeast side of Coosa Street to the northeast intersection of First Alabama
Plaza (being a point on the north side of Monroe Street);

east along the north side of Monroe Street to the northeast intersection of North Union Street;
south along the east side of North Union Street to the southeast intersection of Washington
Avenue;

west along the south side of Washington Avenue to the southeast intersection of South Court
Street and Washington Avenue and the point of beginning.
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V.

Permitted Merchandise

No merchandise shall be sold by a vendor from a cart in a vending district except the merchandise
approved. Permitted merchandise shall be limited to food and non-alcoholic beverages such as, but not
limited to, biscuits or sandwiches made from biscuits, hot dogs, sausages, bagels, pastries, candy, fresh
fruit, tamales, burritos, kebabs, sushi, chicken, beef or pork meat, prepackaged sandwiches, chips,
popcorn, nuts, pretzels, ice products, ice cream, milk products, frozen yogurt, hot and cold beverages
containing no alcohol, and condiments related to permitted merchandise. Tobacco products are not
permitted merchandise.

V.

License Required

Vi

a)
b)
c)

d)
e)

It shall be unlawful to sell, or offer for sale, any food, beverage or merchandise on any street or
sidewalk within the city from a cart without first obtaining a business license therefore.

A nonexclusive license for not more than one (1) year may be granted for the operation of one (1)
or more carts at locations within a vending district.

An annual license fee of $300 per cart shall be paid in advance. One business license for each
cart shall be required at the applicable rate pursuant to the business license ordinance.

A license may not be transferred in any manner.

The provisions of this article shall not apply to festivals, community projects, or public events
which occur on a periodic basis and which are specifically approved by City Council. (Jubilee
Cityfest is an example of a public event for which this license would not be valid and to which
vendors must obtain an additional permit from the festival sponsor for time and locations available
within the Jubilee Cityfest.)

Application for License

The application for a vendor’s license shall include the following information:

Vi

b)

d)

The name, home and business address of the applicant, and the name and address of the owner,
if other than the applicant, of the cart to be used in the operation of the vending business.

A description of the type of food, beverage or merchandise to be sold.

A list of the proposed location or locations of the vending cart(s) for which a license is sought.

A description and photograph or drawing of the cart or carts proposed to be used.

The location and description of off-street cart storage facilities.

The method and routes for transporting carts to and from sidewalk locations and storage facilities.
The names, addresses and percentage of stock owned by shareholders in a corporate applicant,
and the percentage interest of each partner in a partnership applicant.

Copy of insurance policy or binder.

Such information as the applicant may choose or as may be requested by the city.

. _Issuance

Any license issued pursuant to this ordinance shall be subject to modification by ordinance at any
time deemed necessary for protection of public interests. Any license shall be granted as a
privilege and not as a matter of right. Vending at any location may be temporarily suspended or
relocated by the city upon reasonable notice when private or public construction or activities of
the city make it in conflict with, unsafe or impractical to allow vending.

In determining the acceptability of an application, the city may consider any factors presented in
the application, at a public hearing, or in any staff report or investigation of matters related to the
past record and ability of the applicant to perform conditions of this ordinance and the license in a
manner which serves the public interests.

If an applicant is denied a license then not later than 30 days after the filing of completed
application for a vendor’s license, the applicant shall be notified in writing of the reason for denial
of the license.

It will be presumed that the owner of a food service business (restaurant) selling the same
merchandise approved for a location within 100 feet of the principal public entrance to the food
services business area can best serve the public convenience and interests.
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Viil.

Inspection and Insurance

IX.

a)

b)

A certificate of inspection or compliance as required by applicable health regulations and
evidence of compliance with the health code shall be filed with the city clerk before any sales are
made from carts.

Proof an insurance policy, issued by an insurance company licensed to do business in the State
of Alabama, protecting the owner and the city from all claims for damages to property and bodily
injury, including death, which may arise from operations under or in connection with the owner
shall be filed with the city clerk prior to issuance of the license and annually. Such policy shall be
a general liability policy naming the vendor as insured and the City of Montgomery as an
additional insured in an amount not less than $500,000 per occurrence and $1,000,000 aggregate
combined single limit for bodily injury, personal injury and property damage. The policy shall
specifically provide that the insurer shall provide written notice to the City of Montgomery at least
30 days prior to cancellation, termination or modification of the coverage provided to the city.

Locations

No cart location in a vending district shall be:

a) Within 100 feet of the principal public entrance to any food service business (restaurant) area not
owned by the vendor which restaurant sells merchandise approved for sale by a vendor.
b) At any location which does not provide a clear passageway for pedestrians of at least four (4) feet
in width.
c) Within 10 feet of any entranceway to any building.
d) Within 50 feet of any driveway entrance to a police or fire station, or within 25 feet of any other
driveway.
e) At any location where it would obstruct pedestrian traffic at crosswalks or sight clearance at
intersection.
f)  Within 25 feet of any bus stop sign.
g) Away from curbside of street.
h) In a vehicle parking space or travel lane of any street.
i)  Within 100 feet of the entrance of a church, temple, synagogue or mosque.
X. _ Prohibited Conduct
No vendor shall:
a) Vend on any sidewalk except those permitted by this or any other City of Montgomery ordinance.

b)
c)
d)
e)

f)

)

n)

0)

Vend between: 10:00 p.m. and 6:00 a.m. of the following day.

Leave any cart unattended.

Store, park, or leave any cart overnight on any street or sidewalk.

Sell food or beverages for immediate consumption unless there is a litter receptacle which is
available for patrons’ use.

Leave any location without first picking up, removing and disposing of all trash or refuse
remaining from sales made by the vendor.

Allow any items relating to the operation of the vending business to be placed anywhere other
than in, on or under the cart.

Set up, maintain or permit the use of any table, crate, carton, rack, or any other device to increase
the selling or display capacity of the cart.

Solicit or conduct business with persons in motor vehicles.

Sell anything other than that for which a license to vend has been issued.

Sound or permit the sounding of any device, including but not limited to, generators or any other
loud mechanisms or equipment which produces a loud and raucous noise or use or operate any
loud speaker, public address system, radio, sound amplifier or similar device to attract the
attention of the public.

Vend without the insurance coverage specified in this ordinance.

Allow the cart or any other item relating to the operation of the vending business to lean against
or hang from any building or other structure lawfully placed on public property without the owner’s
permission.

Locate carts in any manner to impede pedestrian access to vehicle(s) parked in adjacent parking
spaces.

Burn wood or charcoal.
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p)
a)
r

Xl

Produce smoke.
Vending within prohibited locations.
Vending alcoholic beverages of any description.

Advertising

No advertising shall be permitted on any cart except to identify the name or identity of the product or item
for sale, or the name of the vendor, and the posting of prices.

XILI.

Renewal

All licenses are valid, unless revoked or suspended prior to expiration, during the license year for which
issued regardless of date of issuance.

Xlll. Denial, Suspension and Revocation
Any license may be denied, suspended or revoked by the City of Montgomery for any of the following
reasons:
a) Fraud or misrepresentation contained in the application for a license.
b) Fraud or misrepresentation made in the course of carrying on the business of vending.
¢) Conduct of the licensed business in such manner as to create a public nuisance, or constitute a
danger to the public health, safety, welfare or morals.
d) Conduct which is contrary to any of the provisions of this article or the license.
e) A determination by the City of Montgomery that a location or locations should be removed from
the vending district area.
f)  Unfit — according to Health Department standards, regulations or rules, or any other reasonable

standard.

~

1
&
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10.14 SMARTCODE (Ordinance No. 3-2006)

11. Definitions (Ord. No. 31-73) (Ord. No. 69-83)

For the purpose of this Ordinance words used in the present tense include the future, the singular number
includes the plural, and the plural the singular. Words and terms are defined as follows:

Accessory Structure or Use: Is one which:
a. Is subordinate to and serves the principal building or principal use;

b. Is subordinate in area, extent, or purpose to the principal building or principal use served;

c. Contributes to the comfort, convenience, or necessity of occupants of the principal building or principal
use served; and

d. Is located on the same zoning lot as the principal building or principal use served, with the single
exception of such accessory off-street parking facilities as are permitted to locate elsewhere than on the
same zoning lot with the building or use served.

Accessory Use: A use customarily incidental and subordinate to the principal use or building; and located on the
same lot with such principal use or building.

Administrative Official: Such person or persons designated by the City Council to administer and enforce this
Ordinance.

Alteration and Altered: The word Alteration shall include any of the following:
a. Any addition to the height or depth of a building or structure;
b. Any change in the location of any of the exterior walls of a building or structure; and
c. Any change in the interior accommodations of a building or structure.

In addition to the foregoing, a building or structure shall be classified as altered when it is repaired, renovated,
remodeled, or rebuilt at a cost in excess of fifty percent (50%) of its value prior to the commencement of such
repairs, renovation, remodeling or rebuilding.

Antennas and/or Aerial: A usually metallic structure or device (as a dish, rod, or wires) for radiating or receiving
radio and television transmission waves whether conventional or by satellite, for the purpose of carrying,
magnifying and transferring the signals into the interior of buildings.

Apartment: A building, which is used as a residence for three (3) or more families living in separate dwelling
units.

Awning: A shelter attached to, and hanging from, a vertical surface of a building without any other support from
the ground.

Block: The word block as herein used shall be construed to be that portion on either side of the street
considered, upon which the building is proposed, bounded by the nearest intersecting streets.

Boarding House: A building other than a hotel, cafe, or restaurant where for compensation meals are provided
for three (3) or more persons.

Building: Any structure having a roof supported by columns or walls, including tents, lunch wagons, dining cars,
trailers, and similar structures whether stationary or moving.

Building Area: The portion of the lot occupied by the main building, including porches, carports, accessory
buildings, and other structures.

Building Line: A line showing the nearest distance to the street property line or lines that it is permissible to build
a structure, either to be in compliance with this chapter, or in compliance with a plat, deed, or private contract.

Condominium: A multi-unit dwelling, group of multi-unit dwellings, townhouse complex, group of townhouse
complexes, or any combination thereof; each of whose residents, known as unit owners, enjoys exclusive
ownership of his individual apartment or dwelling unit holding fee simple title thereto, while retaining an
undivided interest, as a tenant in common, in the common facilities and areas of the building or buildings and
grounds which are used by all the residents.

Small Dry Cleaners: Cleaning plants using non-flammable, non-explosive type cleaning solvent; occupying not
more than one thousand five hundred (1,500) square feet of floor space; operating not more than two (2)
delivery and pickup trucks; and employing not more than four (4) persons, exclusive of sales clerks and truck
drivers.
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Large Dry Cleaners: Cleaning plants occupying more than one thousand five hundred (1,500) square feet of floor
space, and employing more than four (4) persons exclusive of sales clerks and truck drivers.

Dwelling: A house or other building used primarily as an abode for one (1) or two (2) families; except that the
word dwelling shall not include boarding or rooming houses, tents, tourist camps, hotels, trailers, trailer
camps, or other structures designated or used primarily for transient residents.

Dwelling-One Family: A dwelling containing only one (1) dwelling unit. Dwelling-Two Family: A dwelling
containing two (2) dwelling units.

Dwelling-Multi-Family: Any dwelling containing at least two (2), but not more than four (4) dwelling units,
excluding row dwellings.

Dwelling Unit: A building or a portion thereof, designed for and occupied by one (1) family for living and sleeping
purposes with kitchen facilities for the exclusive use of the one (1) family.

Drive-In Restaurant: A restaurant or public eating business so conducted that food, meals, or refreshments are
brought to the motor vehicles for consumption by the customer or patron.

Drive-In Theatre: A theatre so arranged and conducted that the customer or patron may view the performance
while seated in a motor vehicle.

Family: Any number of individuals living together as a single house-keeping unit, and doing their cooking on the
premises.

Home Occupation: A use conducted entirely within a dwelling and carried on solely by the inhabitant thereof,
using no more than twenty-five percent (25%) of total floor area; and which use is clearly incidental and
secondary to the use of the dwelling purposes and does not change the character thereof; and in which any
signs advertising said home occupation are limited to one (1) sign not over two (2) square feet in area; and
also in which there is no public display of goods. Examples of home occupations are: dressmaking, the taking
of boarders and the leasing or renting of rooms, tutoring, and teaching the fine arts; but shall not include
beauty parlors, furniture upholstering, and offices for any professional or business use.

Hotel: Any building or portion thereof which contains at least ten (10) guest rooms intended for occupancy by
individuals for compensation, whether paid directly or indirectly.

lllegal Non-Conforming Building: Any structure which was erected or altered outside the provisions of a prior
Zoning Ordinance.

lllegal Non-Conforming Use: Any use which on the effective date of this Ordinance was operating outside the
provisions of a prior Zoning Ordinance, such as a dine and dance establishment operating in a residential
zone in defiance of zoning restrictions.

Kitchen Facilities: A portion of a building used for the preparation of meals, and for the purpose of this
Ordinance shall include a sink or similar fixture for washing dishes.

Legal Non-Conforming Structure: Any structure which was lawfully erected or altered in conformity with all
applicable municipal ordinances, or through variance granted by the Board of Adjustment, but which structure
does not comply with all the provisions this Ordinance establishes for structures in the district in which the
same is located.

Legal Non-Conforming Use: A use which, on the effective date of this Ordinance, was lawfully operated in
accordance with the provisions of any prior Zoning Ordinance, or through variance granted by the Board of
Adjustment, but which use is not a permitted use as established by this Ordinance in the district in which the
use is located.

Living Quarters: Housing providing facilities for sleeping and bathing. Lot: A piece, parcel, or lot of land occupied
or intended to be occupied by one (1) main building, accessory buildings, uses customarily incidental to such
main buildings, and such open spaces as are provided in this Ordinance, or as are intended to be used with
such piece, parcel or plot of land. Two (2) or more platted lots may be combined to create a lot as defined
herein.

Mobile Dwelling: Any vehicle or similar portable structure, mounted or designed for mounting on wheels, used or
intended for use for permanent dwelling purposes including structural additions, except parked and
unoccupied camping-type trailers. Any vehicle or structure shall be deemed to be a mobile dwelling whether
or not the wheels have been removed therefrom and whether or not resting on temporary or permanent
foundations.
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Mobile Dwelling Park: A tract of land under unified control which has been developed with all necessary facilities
and services in accordance with a development plan meeting all the requirements of this Ordinance, which is
intended for the express purpose of providing a satisfying living environment for mobile dwelling residents on
a long term occupancy basis.

Mobile Dwelling Subdivision: A tract of land with individually owned lots, which has been developed with all
necessary facilities and services in accordance with a development plan meeting all the requirements of this
Ordinance and Subdivision Regulations of the City of Montgomery, which is intended for the express purpose
of providing a satisfying living environment for mobile dwelling residences on a long term occupancy basis.

Modular Dwelling: A dwelling unit constructed by the assembly of two (2) or more pre-manufactured units,
sections or modules to be placed on a permanent foundation, thereby creating a permanent residence which
shall comply with all provisions as set forth in Article VI General Provisions, Section 10.7 (Modular Dwelling);
and Article VII District Regulations of this Ordinance (Ord. No. 31-73); the Montgomery Building Code; and
any State, County, or City code, laws, or regulations that may apply either pursuant to or created and adopted
after the adoption of this Ordinance.

Motor Court: A building or group of buildings containing one (1) or more guest rooms having separate outside
entrances for each such room or suite of rooms, and for which rooms or suites of rooms automobile parking
space is provided.

Non-Conforming Use: A use of any structure or land which originally lawful does not conform with the provisions
of this Ordinance or any subsequent amendments thereto for the district in which it is located.

Non-Residential Planned Unit Development: For the purpose of this Ordinance Non-Residential Planned Unit
Development is defined as:

a. Land under unified control, planned and developed as a whole in a single development operation, or a
definitely programmed series of development operations, including all lands and buildings;

b. Land developed for non-residential uses in accordance with a Development Plan approved by the
Planning Commission; and

c. Tracts of land under unified control consisting of at least ten (10) contiguous acres of land. Offices: Space
or rooms used for professional, administrative, clerical and similar uses.

Office Complex: A group of not less than four (4) nor more than twelve (12) offices connected by party walls.

Parking Space: The space necessary to park an automobile. Not less than an area nine (9) feet wide by eighteen
(18) feet long shall be provided for each parking space, and all parking spaces required shall be provided with
necessary lanes and maneuvering areas.

Patio-Garden Home: A single family dwelling located on its own lot, having only one (1) side yard required or two
(2) single family dwellings connected by a firewall as required by the Building Code with only one (1) side yard
required per dwelling, with six hundred (600) square feet of court yard, patio or open space provided per
dwelling, or as otherwise stated in this Ordinance.

Planned Unit Development: For the purposes of this Ordinance a Planned Unit Development is defined as:

a. Land under unified control, planned and developed as a whole in a single development operation or a
definitely programmed series of development operations, including all lands and buildings; and

b. Developed primarily for residential uses, with such other uses as may be permitted upon approval of the
Planning Commission.

Recreational Vehicle: For the purposes of this Ordinance, a recreational vehicle shall consist of any of the
following as herein defined:

a. A travel trailer is a vehicular portable structure mounted on wheels, of such size or weight as not to require
special highway movement permits when drawn by a stock passenger automobile; primarily designed and
constructed to provide temporary living quarters for recreation, camping, or travel use.

b. A camping trailer is a vehicular portable structure mounted on wheels, constructed with collapsible partial
side walls of fabric, plastic, or other pliable material for folding compactly while being drawn by another
vehicle, and when unfolded at the site or location, providing temporary living quarters; and whose primary
design is for recreation, camping, or travel use.

c. A truck camper is a portable structure designed to be loaded onto, or affixed to, the bed/or chassis of a
truck, constructed to provide temporary living quarters for recreation, camping, or travel use.
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d. A motor home is a structure built on and made an integral part of a self-propelled motor vehicle chassis
other than a passenger car, primarily designed to provide temporary living quarters for recreation,
camping and travel.

e. A boat is any recreational vehicle designed or intended for operation on water. Boats and trailers to
transport the same shall be considered a recreational vehicle, and subject to the same requirements and
restrictions applying to other recreational vehicles.

Rooming House: Any building or portion thereof which contains not less than three (3) or more than nine (9)
guest rooms, which are designed or intended to be used, let, or hired out for occupancy by individuals for
compensation whether paid directly or indirectly.

Road-Side Stand: A structure for display and sale of products, with no space for customers within the structure
itself.

Self-Service Laundry: A structure containing washing machines, usually drying machines, and dry cleaning
machines which are coin-operated by the customer. It mayor may not have an attendant.

Semi-Public Buildings: Structures for the use of a group the membership of which is open to the public, such as
churches, Y.M.C.A. and Y.W.C.O. facilities, private schools, hospitals and nursing homes, colleges, health
clubs, country clubs, tennis clubs, etc.; but not including profit-making organizations.

Story: That portion of a building included between the surface of any floor and the surface of the floor next above;
or if there be no floor above it, then the space between such floor and the ceiling next above it.

Streets: Any public way set aside for common travel more than twenty-one (21) feet in width if such existed at the
time of enactment of this Ordinance; or such right-of-way forty (40) feet or more in width if established
thereafter.

Structure: Anything constructed or erected which requires location on the ground or attached to something
having a location on the ground, including among other things signs, billboards, fences, walls and satellite
television and radio antennas; but not including telephone poles, overhead wires, wire fences and other
fences less than three (3) feet high, retaining walls or terraces.

Travel Trailer Park: A tract of land under unified ownership which has been developed with all necessary
facilities and services in accordance with a development plan meeting all the requirements of this Ordinance,
and which is intended for the express purpose of providing a satisfactory living environment for travel trailer
residents on a temporary basis.

Townhouse Complex: A group of not less than four (4), nor more than twelve (12) townhouses connected by
party walls.

Townhouse: A single-family residential building attached to a series of other single-family residential buildings by
not more than two (2) party walls. Townhouses shall be built in groups of not less than four (4), nor more than
twelve (12) townhouses connected by party walls. As used herein, townhouse refers to single-family
residential buildings, as described above, intended for sale to individuals or families, and not to residential
units intended for rental purposes, whatever their configuration, and platted on individual lots.

Traffic Analysis: As used in this Ordinance, the term traffic analysis shall be deemed to consist of the following:
a. The current capacities of existing streets adjacent to the development;
b. Current traffic counts on these streets; and
c. The developer's estimate of the amount of traffic that will be generated by the proposed development.

Information required in a. and b. above shall be limited to the information, which is available to the developer
from City, County, and State agencies.

Uses: The purpose for which land, a building, or other structure is designed, arranged, or intended, or for which it
is or may be occupied or maintained.

Yard: An open space on the lot with the main building left open, unoccupied and unobstructed by structures from
the ground to the sky except as otherwise provided in this chapter. Yards shall be measured from the wall of
the structure to the property line, unless the overhang exceeds thirty (30) inches, in which case the yard shall
be measured from the overhang plus 30 inches. (Thus, if a ten (10) ft. side yard is required and the roof
overhangs five (5) ft., the wall must be twelve and one half (121/2) ft. from the side property line.)

a. Front Yard: The yard extending across the entire width of the lot between the main building, including
covered porches, and the front lot line; or if an official future street right-of-way line has been established,
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between the main building including covered porches and the right-of-way line. On corner lots, the
narrower side shall be considered the front regardless of the location of the main entrance of the dwelling.
Where both frontages of the lot are equal, the front yard shall be considered the side on which the majority
of the lots front in the block.

b. Rear Yard: The yard extending across the entire width of the lot between the main building, including
covered porches, and the rear lot line.

c. Side Yard: The yard extending along a side lot line, from the front yard to the rear yard, between the main
building, including covered porches and carports, and such lot line.

ARTICLE VII
DISTRICT REGULATIONS

1. Regulations Applying to All Districts

a. Uses Permitted
(2) Public utilities (but not including power and gas substations and pumping stations).
(2) Public buildings of a governmental nature, including public schools and libraries.
(3) Recreational facilities, including parks, playgrounds, stadiums, etc.
(4) Accessory structures.
(5) Home occupations.

b. Uses Permitted on Appeal: (Ord. No. 31-73) (Ord. No. 126-79)

(1) Public utilities, not otherwise specified, including power and gas substations and pumping stations.

(2) Public buildings of a proprietary nature.

(3) General hospitals for humans (including nursing homes).

(4) Semi-public buildings and uses, including private school and churches.

(5) Lights for recreational facilities, including private and semi-public tennis courts, ball fields, etc. located
in residential districts, provided the lights are designed for this use. Spot lights or flood lights shall be
restricted on such courts and play fields.

¢c. Minimum Yard Size: (Public and Semi-Public Buildings) Structure shall not be nearer than 35 feet to any
property line.

d. Maximum Height: (Public and Semi-Public Buildings) No Limit. (Ord. No. 31-73)

e. Off-Street Automobile Parking:
(1) Churches, auditoriums, stadiums, and similar uses: One parking space for each five (5) seats.
(2) Schools: Five (5) spaces for each school room.
(3) Hospitals: One (1) space for each three (3) beds.
(4) Other uses permitted in Article VII, Sub-Section 1, shall be provided parking spaces as determined by
the Board of Adjustment.

f. Off-Street Loading and Unloading:
See Atrticle VI-5. (Ord. No. 13-64)
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2. Residential Districts Very Low Density R-125

(Ord. No. 31-73) R-100
R-85
ITEM DISTRICT
R-125 R-100 R-85
Classes of structures or uses permitted A A A
Classes of structures or uses permitted on appeal F F F
Classes of structures or uses restricted BCDE&G BCDE&G B,CDE&G
Required lot areas, width, etc.:
Minimum lot area, one family, in sq. ft. 20,000 14,000 12,000
Minimum lot width at building line, in ft. 125 100 85
Minimum depth of front yard, in ft. 50 35 35
Minimum depth of rear yard, in ft. 40 30 30
Minimum width of each side yard, in ft. 20 12 10
Side yard abutting a street 50 35 30
Maximum building area, percent of gross lot area 20% 25% 25%
Maximum building height: Feet 35 35 35
Stories 2 2 2
Off-street parking requirements:
Car spaces per family dwelling unit 3 2 2
CLASS:

“A” Single family dwellings.

“B” Residential structures containing two family units.

“C” Residential structures containing two, three or four family units.
“D” Apartments for any number of families.

“E” Lodges and clubs, not operated for a profit; offices; hotels.

“F” Agriculture, poultry, and livestock raising, but not including the operation of chicken brooder houses; and
provided no structure, pen or corral housing animals be located closer than 200 ft. to any property line.

“G” Any commercial or industrial use not specifically permitted.
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2. Residential Districts (continued) R-75-s

(Ord. No. 31-73) R-75-d
R-75-m
ITEM DISTRICT
R-75-s R-75-d R-75-m
Classes of structures or uses permitted A A&B B,C&H
Classes of structures or uses permitted on appeal F F F
Classes of structures or uses restricted BCDEG& CDEG&H ADE&G
H
Required lot areas, width, etc.:
Minimum lot area, one family, in sq. ft. 10,000 10,000 10,000
Each additional family 2,500 2,500
Minimum lot width at building line, in ft. 75 75 75
Minimum depth of front yard, in ft. 30 30 30
Minimum depth of rear yard, in ft. 30 30 30
Minimum width of each side yard, in ft. 10 10 10
Side yard abutting a street 30 30 30
Maximum building area, percent of gross lot area 40% 40% 40%
Maximum building height: Feet 35 35 35
Stories 2 2 2
Off-street parking requirements:
Car spaces per family dwelling unit 2 2 2
CLASS:

“A” Single family dwellings.

“B” Residential structures containing two family units.

“C” Residential structures containing two, three or four family units.
“D” Apartments for any number of families.

“E” Lodges and clubs, not operated for a profit; offices; hotels.

“F" Agriculture, poultry, and livestock raising, but not including the operation of chicken brooder houses; and
provided no structure, pen or corral housing animals be located closer than 200 ft. to any property line.

“G” Any commercial or industrial use not specifically permitted.

“H” Townhouses.
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2. Residential Districts (continued) R-65-s

(Ord. No. 31-73) R-65-d
R-65-m
ITEM DISTRICT
R-65-s R-65-d R-65-m
Classes of structures or uses permitted A A&B B,C&H
Classes of structures or uses permitted on appeal F F F
Classes of structures or uses restricted BCDEG& CDEG&H ADE&G
H
Required lot areas, width, etc.:
Minimum lot area, one family, in sq. ft. 8,400 8,400 8,400
Each additional family 2,000 2,000
Minimum lot width at building line, in ft. 65 65 65
Minimum depth of front yard, in ft. 30 30 30
Minimum depth of rear yard, in ft. 30 30 30
Minimum width of each side yard, in ft. 10 10 10
Side yard abutting a street 30 30 30
Maximum building area, percent of gross lot area 40% 40% 40%
Maximum building height:  Feet 35 35 35
Stories 2 2 2
Off-street parking requirements:
Car spaces per family dwelling unit 1 1 1
CLASS:

“A” Single family dwellings.

“B” Residential structures containing two family units.

“C” Residential structures containing two, three or four family units.
“D" Apartments for any number of families.

“E” Lodges and clubs, not operated for a profit; offices; hotels.

“F" Agriculture, poultry, and livestock raising, but not including the operation of chicken brooder houses; and
provided no structure, pen or corral housing animals be located closer than 200 ft. to any property line.

“G” Any commercial or industrial use not specifically permitted.

“H” Townhouses.
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2. Residential Districts (continued) R-60-s

(Ord. No. 31-73) R-60-d
R-60-m
R-60-a
ITEM DISTRICT
R-60-s R-60-d R-60-m R-60-a
Classes of structures or uses permitted A A&B B,C&H B,C.D&H
Classes of structures or uses permitted on appeal B&F C&F DE&F E&F
Classes of structures or uses restricted CD.E,G D,E.G&H A&G A&G
&H
Required lot areas, width, etc.:
Minimum lot area, one family, in sq. ft. 7,200 7,200 7,200 7,200
Each additional family 1,500 1,500 None
Minimum lot width at building line, in ft. 60 60 60 60
Minimum depth of front yard, in ft. 20 20 20 20
Minimum depth of rear yard, in ft. 20 20 20 20
Minimum width of one side yard, in ft. (see note) 10 10 10 10
Minimum width of other side yard, in ft. (see note) 5 5 5 5
Side yard abutting a street 20 20 20 20
Maximum building area, percent of gross lot area 50% 50% 60% 60%
Maximum building height:  Feet 35 35 35 35
Stories 2 2 2 2
Off-street parking requirements:
Car spaces per family dwelling unit 1 1 1 1
CLASS:

“A” Single family dwellings.

“B” Residential structures containing two family units.

“C" Residential structures containing two, three or four family units.
“D" Apartments for any number of families.

“E” Lodges and clubs, not operated for a profit; offices; hotels.

“F”  Agriculture, poultry, and livestock raising, but not including the operation of chicken brooder houses; and
provided no structure, pen or corral housing animals be located closer than 200 ft. to any property line.

“G” Any commercial or industrial use not specifically permitted.
“H” Townhouses.

NOTE: Minimum distance between main structures shall be 15 ft.
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2. Residential Districts (continued) R-50
(Ord. No. 31-73)

ITEM DISTRICT
R-50
Classes of structures or uses permitted A
Classes of structures or uses permitted on appeal B&F
Classes of structures or uses restricted CDE&G
Required lot areas, width, etc.:
Minimum lot area, one family, in sq. ft. 6,000
Each additional family 1,200
Minimum lot width at building line, in ft. 50
Minimum depth of front yard, in ft. 20
Minimum depth of rear yard, in ft. 20
Minimum width of one side yard, in ft. (see note) 9
Minimum width of other side yard, in ft. (see note) 5
Side yard abutting a street 9
Maximum building area, percent of gross lot area 50%
Maximum building height: Feet 35
Stories 2
Off-street parking requirements:
Car spaces per family dwelling unit 1

CLASS:

“A” Single family dwellings.

“B” Residential structures containing two family units.

“C” Residential structures containing two, three or four family units.
“D” Apartments for any number of families.

“E” Lodges and clubs, not operated for a profit; offices; hotels.

“F" Agriculture, poultry, and livestock raising, but not including the operation of chicken brooder houses; and
provided no structure, pen or corral housing animals be located closer than 200 ft. to any property line.

“G” Any commercial or industrial use not specifically permitted.

NOTE: Minimum distance between main structures shall be 14 ft.
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2. Residential Districts (continued) Mobile Dwelling Park R-99-p

(Ord. No. 31-73) Mobile Dwelling Subdivision R-99-s
ITEM DISTRICT
R-99-p R-99-s
Classes of structures or uses permitted AB.CD&F AC&D
Classes of structures or uses permitted on appeal None None
Classes of structures or uses restricted E BE&F
Densities:
Maximum mobile dwellings per acre 8 6
Minimum lot size, in sq. ft. 4,000* 6,000*
Clearances:
Side, feet 20 25
End, feet 15 20
Enclosed storage space required, per mobile dwelling in cubic feet 200 -0-

Off-street parking requirements:

Parking spaces per mobile dwelling lot 2 2
Required open space, percent of gross area 13% 10%**
Prior approval of development plan Required Required
CLASS:

“A” Mobile dwellings.

“B” Office and service uses associated with the operation of mobile dwelling parks.
“C” Accessory structures, self-service laundries.

“D" Lodges and clubs not operated for profit.

“E” Any use or structure not specifically permitted.

“F" Travel trailer parks — in areas designated for travel trailer parks.

* In no case shall a mobile dwelling be placed on a lot less than three (3) times the area of the mobile
dwelling.

**  This requirement applies only to subdivisions with a total area greater than 5 acres.
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2. Residential Districts (continued) Townhouse R-24-t
(Ord. No. 31-73) R-20-t
ITEM DISTRICT
R-24-t R-20-t
Classes of structures or uses permitted A&B A&B

Classes of structures or uses permitted on appeal

Classes of structures or uses restricted

Required lot area, width, etc.:
Minimum lot area, one family, in sq. ft.
Minimum lot width at building line, in ft.
Minimum depth of front yard, in ft.
Minimum width of each side yard, in ft.

(required only at unattached ends of townhouse complex)

Maximum building height:  Feet
Stories

Off-street parking requirements: car spaces per dwelling unit

Prior approval of development plan

CDE&F CDE&F

G G
2,400 2,000
24 20
20 20
16 10
35 35
2 2
2 2
Required Required

CLASS:

“A” Single family dwellings, townhouses, and patio-garden homes.

“B” Residential structures containing two, three, or four units; requirements in accordance with regulations for

R-20-t & R-24-t (Townhouse) Districts.

“C” Residential structures containing two, three, or four units; requirements in accordance with regulations for

R-65-m (Residential) District.

“D" Residential structures containing two, three, or four units; requirements in accordance with regulations for

R-60-m (Residential) District.

“E” Apartments for any number of families.

“F” Lodges and clubs not operated for a profit. Membership must be limited to residents of the immediate area.

“G” Any use not specifically permitted.

NOTE: See Article VI, Section 10.1, for additional requirements applying to townhouses in all zones.

NOTE: See Article VI, Section 10.8 and 10.9, for additional requirements applying to patio homes in a

Townhouse District.
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2. Residential Districts (continued) Patio-Garden Homes PGH-35

(Ord. No. 31-73) PGH-40
ITEM DISTRICT
PGH-30 PGH-40
Classes of structures or uses permitted A A
Classes of structures or uses permitted on appeal B,C&D B,C&D

Required lot area, width, etc.:

Minimum lot area, one family, in sq. ft. 3,500 4,000
Minimum lot width at building line, in ft. 35 40
Minimum depth of front yard, in ft. 20 20
Minimum width of one side yard, in ft. 8* 10**
Minimum width of other side yard, in ft. 0 0
Minimum depth of rear yard, in ft. 15 15
Maximum building height:  Feet 35 35

Stories 2% 2Y
Maximum percent cover of building area 100% 100%

Off-street parking requirements:

Car spaces per family unit 2 2
Prior approval of development plan Required Required
CLASS:

“A” Single family dwelling, patio-garden homes.
“B” Apartments for any number of families.
“C” Lodges and clubs not operated for a profit; offices; and hotels.

“D” Any commercial or industrial use not specifically permitted.

* An 8 ft. minimum side yard for one side of each patio home unit shall be required.
** A 10 ft. minimum side yard for one side of each patio home unit shall be required.

NOTE: See Article VI, Sections 10.8 and 10.9, for additional requirements applying to patio homes in all zones.
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2. Residential Districts (continued) Planned Unit Development PUD
(Ord. No. 31-73)

Classes of Structures Permitted:

“A”  Single family dwellings.

“B” Residential structures containing two, three, or four family units.
“C” Apartments for any number of families.

“D” Townhouses.

Classes of Structures Permitted with Specific Recommendation of the Planning Commission:

“A" Restaurants; stores selling food, general merchandise, apparel, furniture, housewares and household
wares, drugs and sundries, jewelry, gift items, flowers, sporting goods, and similar types; small dry cleaning
and laundry pick-up stations; barber and beauty shops; shoe repair; banks; post offices; offices and similar
services.

“B” Lodges and clubs not operated for profit.
“C" Business or professional offices, public buildings, hospitals for humans, veterinary offices and/or hospitals,
nursing homes.

“D” Nurseries or kindergartens.

Classes of Uses Permitted on Appeal:

Due to the flexibility and range of authority granted the Planning Commission in the review and approval of
Planned Unit Developments; and as Planned Unit Developments are to be developed in accordance with a
unified, comprehensive plan that shall provide for all appropriate uses and structures; in Planned Unit
Development Districts the powers of the Board of Adjustment shall be limited to the granting of variances as to
yard and height requirements and signs where permitted, and shall not include the power to grant special
exceptions.

Classes of Structures or Uses Restricted:
“A” Any commercial, industrial, or agricultural use not specifically permitted by the Planning Commission when
granting final approval of PUD.

“B” Mobile dwellings.

Minimum Area:
The minimum area required to qualify for a PUD District shall be not less than 15 contiguous acres of land.

Ownership:

The tract of land for a PUD must be either in one ownership, or the subject of an application filed jointly by
the owners of all the properties included (the holder of a written option to purchase land shall for purposes of such
application be deemed to be an owner of such land).

Location of PUD District:

This district shall be applicable to any area of the City or the Police Jurisdiction thereof where the applicant
can demonstrate that the characteristics of his holdings will meet the objectives of the PUD District as stated in
Article VI of this Ordinance.

Land Use and Density:

Because land is used more efficiently in PUD Districts, improved environmental quality can often be
produced with a greater number of dwellings units per net acre than usually permitted in traditionally zoned
residential districts. The City Planning Commission, with the technical advice and assistance of the Planning
Controls Division, shall determine in each case the appropriate land use pattern and dwelling unit density for
individual projects, including the amount of land to be reserved for common open space and/or recreational uses.
These determinations shall be completely documented and justified.
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3. Business Areas Central Business B-1-a

(Ord. No. 31-73) B-1-b

ITEM DISTRICT
B-1-a B-1-b

Classes of businesses or services permitted A&C AB,C&D
Classes of businesses or services permitted on appeal B&D E
Classes of businesses or services restricted E&F F
Minimum yard size:

Front yard, in feet None* None*

Rear yard, in feet None None
Maximum height: No limit No limit
Maximum building area, percent of gross lot area 100% 60%
Off-street parking requirements:

Parking spaces per each 200 sq. ft. of gross floor area Yo ** Yo **
Off-street loading None (See Art. VI-5)
Prior approval of development plan Required Required

CLASS:

“ An

«gr

“ Cn

“ Dn

“ Eu

“pr

Stores selling food, general merchandise, apparel, furniture, house wares and household wares, drugs and
sundries, jewelry, gift items, flowers, sporting goods, and similar types; small dry cleaning and laundry pick-
up stations; barber and beauty shops; shoe repair; offices, banks, post offices, and similar services; and
dwellings for any number of families. A mixed use is allowed for dwellings for any number of households
and other permitted uses in this district on the same parcel of land.

Automobile filling stations*, drive-in eating places, motels, automobile repair.

Any retail business or service not specifically restricted herein, places of amusement and assembly, hotels,
and outdoor advertising structures.

Large dry cleaners and laundries; wholesale business; manufacturing incidental to a retail business where
articles are sold at retail on the premises, not specifically restricted herein.

Animal clinics, hospitals or kennels; coal yards; rag storage and baling.

Industrial uses not specifically permitted herein.

* Set-back requirements for pump islands at service stations is at least 10 ft. from all property lines.

** Off-site parking may be provided to meet this requirement provided previous approval is obtained from the
Planning Commission.
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3. Business Areas (continued) Individual Stores B-2
(Ord. No. 31-73) Commercial Highway B-3
ITEM DISTRICT
B-2 B-3
Classes of business or services permitted AB&C AB&C
Classes of business or services permitted on appeal D&G D&G
Classes of business or services restricted E&F E&F
Minimum yard size:
Front yard, in ft. --* 30*
Rear yard, in ft. % 20
Maximum height: Feet 45 45
Stories 3 3
Maximum width of sidewalk, in feet 7 --
Maximum building area, percent of gross lot area 50% 30%

Off-street loading (See Article VI-5)
Off-street parking requirements:

Parking spaces per each 200 sq. ft. of gross floor area Yo 1%
Prior approval of development plan

Required Required

CLASS:

“A" Stores selling food, general merchandise, apparel, furniture, housewares and household wares, drugs and
sundries, jewelry, gift items, flowers, sporting goods, and similar types; small dry cleaning and laundry pick-
up stations; barber and beauty shops; shoe repair; offices, banks, post offices, and similar services.

“B” Automobile filling stations*, drive-in eating places, motels, automobile repair.

“C"” Any retail business or service not specifically restricted herein, places of amusement and assembly, hotels,
and outdoor advertising structures.

“D" Large dry cleaners and laundries; manufacturing incidental to a retail business where articles are sold at
retail on the premises, not specifically restricted herein; animal clinics, hospitals or kennels.

“E” Coalyards, rag storing and baling.
“F” Any industrial use not specifically permitted.

“G” Travel trailer parks.

* Set-back requirements for pump islands at service stations located in B-2 Districts shall be at least 10 ft. from all property
lines, and in the B-3 District they shall be at least 20 ft. from all property lines. No part of any sign or canopy shall be closer
to the street property lines than 10 ft.

NOTE: Buildings housing clubs, lounges, taverns, dance halls, musical entertainment facilities and other similar places of
assembly, the minimum setback for structures shall be 250 ft. from any residential district boundary. In the case of multi-
tenant structures, the distance for setback shall be measured from nearest door of the above-mentioned facilities to the
nearest residential district line. Facilities operating prior to the adoption of this ordinance shall be deemed legal non-
conforming (Ordinance No. 42-2003).
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3. Business Areas (continued) Local Shopping B-4
(Ord. No. 31-73) Shopping Community B-5
ITEM DISTRICT
B-4 B-5
Classes of business or services permitted A&B AB&C
Classes of business or services permitted on appeal C&D D
Classes of business or services restricted E&F E&F
Minimum yard size:
Front yard, in ft. 60* 60*
Rear yard, in ft. 30 30
Maximum height:  Feet 35 35
Stories 2 2
Maximum width of sidewalk, in feet 10 12
Maximum building area, percent of gross lot area 25% 20%

Off-street loading

Off-street parking requirements:

(See Article VI-5)

Parking spaces per each 200 sq. ft. of gross floor area 1% 1%
Prior approval of development plan Required Required
CLASS:
“A” Stores selling food, general merchandise, apparel, furniture, housewares and household wares, drugs and

sundries, jewelry, gift items, flowers, sporting goods, and similar types; small dry cleaning and laundry pick-
up stations; barber and beauty shops; shoe repair; offices, banks, post offices, and similar services.

Automobile filling stations*, drive-in eating places, motels, automobile repair, small dry cleaners, self-service

«g”
laundry; and outdoor advertising structures.

“C" Any retail business or service not specifically restricted herein, places of amusement and assembly, and
hotels.

“D” Large dry cleaners and laundries; manufacturing incidental to a retail business where articles are sold at
retail on the premises, not specifically restricted herein.

“E” Animal clinics, hospitals or kennels; coal yards; rag storage and baling.

“F” Any industrial use not listed above.

* |In a B-4 or B-5 district a canopy may extend to within 10 ft. of the street right-of-way line, and no part of any sign shall be
closer to the street right-of-way line than 10 ft. Set-back requirements for pump islands at service stations in a B-4 and B-5
district shall be at least 20 ft. from all property lines.

NOTE:
assembly, the minimum setback for structures shall be 250 ft. from any residential district boundary.

Buildings housing clubs, lounges, taverns, dance halls, musical entertainment facilities and other similar places of
In the case of multi-

tenant structures, the distance for setback shall be measured from nearest door of the above-mentioned facilities to the

nearest residential district line.

Facilities operating prior to the adoption of this ordinance shall be deemed legal non-

conforming (Ordinance No. 42-2003).
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4. Industrial Districts Light Industry M-1
(Ord. .No. 31-73) Industrial Park M-2
General Industry M-3
ITEM DISTRICT
M-1 M-2 M-3
Classes of industry, businesses or services permitted A&D A AB,C&D
Classes of industry, businesses or services permitted on appeal B C E
Classes of industry, businesses or services restricted E BD&E --
Minimum yard size:
Front yard, in ft. 20 30 --
Rear yard, in ft. - 30 --
Side yard, in ft. -- 30 --
Maximum height: Feet 35 35 35
Stories 2 2 2
Maximum building area, percent of gross lot area 50% 25% 25%
Off-street loading (See Atrticle VI-5)
Off-street parking requirements:
Parking spaces per each work Y% % %
Parking spaces per each company garaged vehicle 1 1 1
Prior approval of development plan Required Required Required
CLASS:
“A” Light industrial operations not obnoxious, offensive, or detrimental to neighboring property by reason of

«g”

“ Cn

«p?

=

dust, smoke, vibration, noise, odor, or effluents; and including the following types of businesses or industry:
ice cream plants and creameries; cold storage plants, ice plants, bottling and central distribution plants;
baking plants; textile mills; dyeing plants; warehouses; large dry cleaners and laundries; trucking terminals
and similar types; quarters for a watchman.

Animal clinic, hospital or kennels; coal yard; lumber yard or mill; auto wrecking; gasoline, oil, gas, or alcohol
storage above ground in excess of 500 gallons; grist or flour mill; scrap paper, rag storage or baling
conducted entirely within a structure.

Any industrial or industrial service use, except those which in the opinion of the Building Inspector would
cause noise, smoke, gas, vibration, fumes, dust, or other objectionable conditions which affect a
considerable portion of the City.

Any use permitted in a B-2 district.

Slaughter house; stockyard; bag cleaning; central mixing plant for cement, mortar, plaster, or paving
material curing; tanning or storage of hides; distillation of bones, coal, tar, or woods; fat rendering; forge
plant; manufacture of acetylene, acid, alcohol, ammonia, bleaching powder, brick, pottery, terra cotta or tile,
concrete blocks, candles, disinfectants, dyestuffs, fertilizers, illuminating or heating gas including storage,
paint, turpentine, varnish, soap, and tar products; wool pulling or scouring; junk yards; cotton waste
reclaiming; and auto salvage yards.

NOTE: Buildings housing clubs, lounges, taverns, dance halls, musical entertainment facilities and other similar places of
assembly, the minimum setback for structures shall be 250 ft. from any residential district boundary. In the case of multi-
tenant structures, the distance for setback shall be measured from nearest door of the above-mentioned facilities to the
nearest residential district line. Facilities operating prior to the adoption of this ordinance shall be deemed legal non-
conforming (Ordinance No. 42-2003).
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5. Office Districts Office Complex 0-0

(Ord. No. 31-73) Office District O-1
Office Park 0-2
ITEM DISTRICT
0-0 0-1 0-2
Classes of structures or uses permitted A&B AB&E A&E
Classes of structures or uses permitted on appeal C&E C&D B,C&D
Classes of structures or uses restricted F&G F&G F&G

Required lot area, width, etc.:

Minimum lot area, in sq. ft. 3,000 7,200 25,000
Minimum lot width at building line, in ft. 20 60 100
Minimum depth of front yard, in ft. 20 20 40
Minimum depth of rear yard, in ft. 20 20 40
Minimum depth of side yard, in ft. 0-20 10 20
Maximum building area, percent of gross lot area 60% 50% 25%
Maximum building height:  Feet 45 45 45
Stories 3 3 3
Off-street loading (See Atrticle VI-5)
Off-street parking requirements:
Parking spaces per each 200 sq. ft. of gross floor area 1 1 1
Prior approval of development plan Required Required
CLASS:

“A” Business or professional offices; public buildings; hospitals (for humans); nursing homes; and signs for
identification provided they do not exceed 32 sq. ft. in area, nor 6 ft. in height, and are illuminated only by a

non-oscillating, concealed light source.
“B"” Parking lots.
“C"” Lodges and clubs, not operated for a profit; rooming and boarding houses.

“D" Hotels and motels.

“E” Coffee shops, barber shops, pharmacy or similar service facility as an adjunct to Class “A” or “D”; provided

entrance to such facilities is in the interior of the building only.
“F” Any business use not listed above.

“G” Any industrial use.

NOTE: Office complex O-0 shall be permitted in O-1 and O-2 districts, and shall be subject to the requirements in

Article VI, Section 10.10.

NOTE: See Article VI, Section 10.10, for additional requirements applying to Office Complex O-0 in all office

zones.
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6. Institutional District INST

Classes of Structures or Uses Permitted:

“A”  Public buildings and uses.

“B” Semi-public buildings and uses including private schools; YMCA and YWCO facilities; hospitals and
nursing homes; colleges, country clubs, golf courses, and churches; together with all structures normal and
incidental to such institutions.

Classes of Structures or Uses Restricted:
Any residential, business, or industrial use not specifically permitted herein.

Required Lot Area, width, etc.:

Minimum lot area, in sq. ft. 40,000
Minimum lot width at building line, in feet 200
Minimum depth of front yard, in feet 50
Minimum width of each side yard, in feet 50
Maximum building area, percent of gross lot area 25%

Off-street Parking Requirements: Same as requirements for Article VII, Section 1 (Ord. No. 13-64).

7. Utilities District U

Uses Permitted:

“A” Public utilities, including power and gas substations and pumping stations.
“B” Radio and television stations and towers.

“C” Public buildings.

Minimum Yard Size:
Structures or towers shall not be nearer than 50 feet to any property line.

Off-street Parking:
Radio or television stations: 300 sq. ft. of parking space per each 100 sq. ft. of building area.

(Rev. 9/1/363)

8. Flood Hazard District FH

Classes of Structures or Uses Permitted:

“A” Agriculture; poultry and livestock raising; kennels; together with such single family dwellings as are
occupied by the farm owner or resident farm workers, provided no structure housing animals is located
closer than 200 ft. to a residential district boundary.

“B” Accessory uses.

“C” Outdoor advertising signs, except facing a residential district.

“D"  Public utility structures and facilities.
“E” Public uses.

Classes of Structures or Uses Permitted on Appeal:
Commercial recreational facilities involving only light frame structures primarily for purposes of shelter and
equipment storage.
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9. Agricultural Areas Residential Agriculture AGR-1

(Ord. No. 31-73) (Ord. No. 64-2005) General Agriculture AGR-2
ITEM DISTRICT
AGR-1 AGR-2
Classes of structures of uses permitted AB&I AB,C,DE &
I
Classes of structures or uses permitted on appeal CDEF&H F&H
Classes of structures or uses restricted G G

Required lot area, width, etc.:

Minimum lot area, one family, in sq. feet 1Y% acres 5 acres
Minimum lot width at building line, in feet 150 200
Minimum depth of front yard, in feet 50 50
Minimum width of each side yard, in feet 25 25
Side yard abutting a street 50 50
Maximum building area, percent of gross lot area 20% 20%
Maximum building height:  Feet 35 35
Stories 2 2
Off-street parking requirements:
Car spaces per family dwelling unit 3 3
Car spaces per dwelling unit, room, or boarder 3 3
CLASS:

“A” General farming, including horticulture, dairying, livestock and poultry raising and other similar uses.
“B” Single family dwellings.

“C" Aircraft landing fields, including hangars and equipment; cemeteries; non-profit clubs.

“D" Lodges, summer camps, lodging and boarding houses.

“E” Roadside stands for use in selling products of a farm.

“F" Manufacturing, storage and processing of natural resources indigenous to the area; drag strips and race
tracks.

“G” Any business or industry use not listed above.

“H” Individual mobile dwellings.
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10. Waterfront Recreation District WR

The following regulations shall apply in all WR Districts.

Uses Permitted:

“A” Boat docks, slips, piers, wharves, anchorage, and moorages for yachts and pleasure boats.

“B” Yacht clubs.

“C” Boat rentals, boat livery, and boats for hire.

“D” Boat and marine motor sales and display, yacht broker, marine insurance broker.

“E” Boat and marine motor service and repair while boats are in the water.

“F" Retail sale of boating, fishing, diving, and bathing supplies and equipment.

“G” Restaurants and refreshment stands.

“H" Seaplane base.

“1"  Afishing pier, if approved as a “Conditional Use”.

“J" Other uses: Other uses or enterprises similar to the above, which, in the judgement of the Administrative
Official, are similar to and not more objectionable to the general welfare than the USES listed. “OTHER
USES” so determined shall be regarded as “LISTED USES”. In no instance, however, shall the
Administrative Official determine, nor the regulations be so interpreted, that the “USE” shall be permitted in
a district when such “USE”" is specifically listed as first permissible in a less restricted district.

Uses Restricted in this District:

“A” Drydocks and shipyards.

“B” Commercial fishing boats.

“C" Fish houses, canning, smoking or curing of fish.
“D” Wholesale or retail sale of fish and seafoods.

“E” Marine warehouse or freight terminal.

“F" Dwellings, except as accessory to a permitted use.

Height:
No building or structure shall be erected or altered to a height exceeding two (2) stories (said 2 stories not to
exceed 35 ft.).

Area:
There shall be no required area or width of lot.

Yards:
There shall be provided a front yard of not less than 20 ft. for any plot having dedicated street frontage.
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11. Qualified Zone District Q
(Ord. No. 41-2003)

Subsection 1. Purpose.

The purpose of the “Q” (Qualified District) is to provide for regulation of commercial, manufacturing or residential
uses of land and structures in order that uses and development of said land, buildings and structures will be
harmonious and compatible with and not have an undesirable or detrimental impact on surrounding development.
The purpose of this Section is also to protect the public welfare and the property value of surrounding property by
securing an appropriate development that is in harmony with the objectives of the City of Montgomery Master
Plan as adopted by the Montgomery Planning Commission.

Subsection 2. Zone Districts That May Be Combined with a “*Q” (Qualified) District.

Rezonings for a “Q” (Qualified) District must be combined with another zone district and may not be requested
which is not so combined with another district. Rezonings for a “Q” (Qualified) District may not be combined with
PUD, R-125, R-100, R-85, R-75-s, R-75-d, R-65-s, R-65-d, R-60-s, R-60-d, R-50, R-24-t, R-20-t, PGH-35 and
PGH-40 Zoning Districts.

Subsection 3. Uses permitted in a “Q” (Qualified) District.
The uses permitted in a “Q” (Qualified) District shall be limited to those set out in the rezoning ordinance passed
by the City Council, except that any such use(s) shall be permitted in the district this is qualified.

Subsection 4. Standards That May Be Required in a “Q” (Qualified) District.

In addition to permitted uses as set forth in Subsection 3 above, the “Q” (Qualified) rezoning ordinance passed by
Council may impose standards on the subject property with respect to buffers, ingress and egress, development
plans, drainage, and environmental plans as well as other considerations that may be necessary to make the
proposed development compatible with surrounding development. All applicable limitations and/or standards
within the “Q” (Qualified) District shall be considered to apply permanently to the specific uses permitted in said
zone.

Subsection 5. Expiration of Development Plan. (Time Limit on Development)

In the event that construction, in accordance with a development plan (when required) is not begun within two
years from the date of approval by the City Council of the “Q” Qualified District, said development plan shall
become null and void.

Subsection 6. Amendments to “Q” (Qualified) District.

1. In the event that more permitted uses than those set forth in the “Q” (Qualified) District rezoning
ordinance passed by Council are desired for the subject property, the City Council will, after proper
notification, hold a public hearing on the matter to determine its validity.

2. Applicants for amendments pertaining only to standards, which may be required as set forth in
Subdivision 4 above, need only be presented to and approved by the Planning Commission.
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ARTICLE VI
AIRPORT HAZARD AREAS

1. Interpretation and Purpose
For the purpose of this ordinance the following area or areas have been designated as airport hazard areas:

a. The area within two (2) miles of Dannelly Field. a municipally owned airport of the City of Montgomery; and as
more particularly shown or described on the "Airport Zoning Map of the Dannelly Field Area of Montgomery".
Said map and all explanatory matter thereon are hereby adopted and made a part of this Ordinance.

b. The area extending within two (2) miles of Maxwell Air Force Base, a United States owned airport, as more
particularly shown or described on the map entitled "Standards for Determining Obstructions to "Air
Navigation, Maxwell A.F.B., Montgomery, Alabama"; said map and all explanatory matter thereon are hereby
adopted and made a part of this Ordinance. Sections 12 and 13, Township 16 North, Range 17 East; and
Sections 7 and 18, Township 16 North, Range 18 East; are excluded from this Ordinance as defined in the
shaded areas shown on the map entitled "Standards for Determining Obstructions to Air Navigations, Maxwell
A.F.B., Montgomery, Alabama".

c. For the purpose of this Ordinance, airport hazard areas are hereby divided into the same number and types of
districts, and with the same designations or names as listed in Article VIl of this Ordinance, and boundaries of
the said districts are hereby established as shown on the "Zoning Map of The City of Montgomery".

2. District Regulations

District regulations contained in Article VIl of this Ordinance shall apply within an airport hazard area, except
only those regulations concerning uses and height are mandatory in any area outside the customary police
jurisdiction of the City.

3. Additional Regulations
Within an airport hazard area the following additional regulations shall apply:
a. District height regulations shall apply to trees as well as to structures, except as hereinafter modified.

b. Within an Agricultural 1 or 2 District, no structure or tree shall exceed two and one-half (21/2) stories or thirty-
five (35) feet in height, except as hereinafter modified.

c. Within an M-3 Industrial District, no structure or tree shall exceed three stories or forty-five (45) feet in height,
except as hereinafter modified.

d. Height regulations concerning trees shall be enforced only when a failure to do so would allow an obstruction
to air navigation to occur or exist.

e. Height exceptions contained in Article | (8) of this chapter shall not apply and exceptions to height regulations
shall only be granted by the Board of Adjustment when said Board is satisfied that an exception will not create
a hazard to air navigation, and The Board of Adjustment may impose reasonable conditions which it deems
necessary to effectuate the purposes of this Ordinance.

f.  Maps entitled "Standards for Determining Obstructions to Air Navigations", Dannelly Field Area of
Montgomery, Alabama, and Maxwell Air Force Base, shall serve as a guide or standard to the Board of
Adjustment in its granting of exceptions to height limitations in an airport hazard area. Said maps and all
explanatory matter thereon are hereby adopted and made a part of this Ordinance.

4. Administration and Enforcement

Within an airport hazard area The Board of Adjustment (Article Ill) shall act as the "Administrative Agency"
provided for in Sections 9 and 10 of Act. No. 370 of the 1953 Session of the Alabama Legislature, and shall have
all responsibilities and powers conferred by said section.

The provisions of this Ordinance within an airport hazard area shall be administered and enforced by the
Administrative Official, and Article 1l of this Ordinance shall apply in administering and enforcing the provisions
herein.

-57-



ARTICLE IX
OUTDOOR ADVERTISING SIGNS AND STRUCTURES
(Ord. No. 31-73; Ord. No. 69-83)
Replaced with Resolution No. 1-2001

A RESOLUTION PROVIDING REGULATIONS GOVERNING
THE DEVELOPMENT OF OUTDOOR ADVERTISING SIGNS AND STRUCTURES

WHEREAS, The Montgomery City Planning Commission wishes to adopt a set of Regulations for the
development of Outdoor Advertising Signs and Structures, under the authority granted the City of
Montgomery, Alabama, Planning Commission, by the Code of Alabama, 1975, Title 11-50-55 in conjunction
with Title 11, Chapter 52, Code of Alabama, 1975, and Act 350, Regular Session 1971, as amended; and
those powers and duties delegated to the Planning Commission by the Montgomery City Council by Act No.
618, Regular Session, 1973; and

WHEREAS, The Montgomery Planning Commission feels that these Regulations are necessary and are in
the best interest of the City; and

WHEREAS, The Montgomery City Planning Commission has developed the following Regulations to control
the placement and development of Outdoor Advertising Signs and Structures, within the City of Montgomery
and its Police Jurisdiction as follows:

No building permit shall be issued for an Outdoor Advertising Sign or Structure, and the Board of
Adjustment shall not issue a variance or special exception involving an Outdoor Advertising Sign or
Structure except upon a favorable or conditionally favorable report from the Planning Commission. Prior
to issuing a favorable report, the Planning Commission shall seek the advise and recommendation of the
Planning Controls Division and shall determine that the proposed Outdoor Advertising Sign and Structure
is designed in such a manner as to comply with all City Codes and Ordinances and that the proposed
development will be in harmony with the character of the surrounding neighborhood. Where conditions
are attached by the Planning Commission or the Board of Adjustment, they shall be included as a part of
the building permit.

It is the intent of these regulations that Outdoor Advertising Signs and Structures be permitted in B-2, B-
3, B-4 and B-5 (Business) Districts, and M-1, M-2 and M-3 (Industrial) Districts and permitted as a
special exception in B-1-a and B-1-b (Central Business) Districts upon approval of the Board of
Adjustment after they are found to comply with the Zoning Ordinance for that district. A development
plan shall be submitted to the Planning Commission for their review and approval containing but not
limited to the following criteria:

(1) Development Plan Applications:

(&) Applicant must provide notarized lease agreement with property owner or deed to property if
applicant is owner.

(b) Applicant must provide legal description of property and mile marker if located along Interstate
or state highways.

(c) Site development plan showing the closest existing sign structures from the proposed billboard
site location and setbacks of existing and the proposed billboard.

(2) Approved applications for new signs will be valid for six (6) months. If subject billboard is not
constructed within six (6) month period, the approval of the development plan becomes null and
void. If there are extenuating situations due to the time limit, or construction problems, the
Commission will consider an extension of time. This site location (property) cannot be
reconsidered for billboard approval for one (1) year from original date of application.
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3)

(4)

(5)

(6)

(7)

The land owner shall be the approved applicant once the proper approvals have been obtained
and to that end shall have the right to lease and cancel leases under the terms of said approval or
will have the right to place his or her own billboard on the approved site. The approval shall be in
force as long as the site is lawfully permitted. The site shall become unlawful only if the site or
billboard becomes non-conforming under the terms of the Zoning Ordinance. The property owner
shall have the right to cancel said approval by giving written notice to the Chief Building Official of
the City of Montgomery and shall remove said sign structure within ten (10) days of that notice.

No billboard shall be placed on any public or private rights-of-way including but not limited to
streets, highways, railroads or public utilities.

All future construction of billboards shall be of uni-pole (single steel column) construction and shall
be limited to one sign per facing (limit two faces per unit) not to exceed 672 square feet (14' x 48"
per sign facing or a total of 1,344 square feet for both facings.

All billboards shall be erected by a general contractor licensed by the State of Alabama and shall
be constructed in compliance with the Southern Standard Building Code.

Spacing Limitations:
(A) On all Interstate Highways billboards shall be 1,500 ft. apart on either side of the interstate
measured from the closest approved existing sign location.

NOTE: L‘tlustratmn of spacing interstate hlghways
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(B) On all other streets and highways, billboards shall be 1,500 ft. apart, whether located on the
same side or the opposite side of the highway, or whether located on either side of the same
or intersecting highways, regardless of the sign orientation.

NOTE: lllustration of spacing interstate highways:
1. Primary, major, arterial highways and local streets (1,500 ft.)

Fd

W

R —— —_— . cemma . ————— fe

(’% ,500' 200" |, 1500 g@
2. Intersections of primary, major arterial highways and local streets:
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(C) Except that a minimum distance between sign structures may be five hundred feet (500) if at
least one sign structure contains no sign or signs more than one hundred and fifty (150)
square feet in area and only two (2) faces per sign.
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NOTE: lllustration of spacing of junior panel billboards.
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NOTE: All spacing shall be measured from the edge of the right-of-way or centerline of the road from
center to center of said sign structure or structures.

(8)

9)

(10)

11)

(12)

No development plan or building permit application shall be issued without an approved building
permit from the State Highway Department if said permit is required.

Restoration and replacement of sign structures shall be permitted provided the proper building
permits were issued for the existing structure to be repaired or replaced and provided the existing
sign was approved by the Highway Department, City Building Department, and or Planning
Commission whichever was appropriate at the time of the construction of the billboard and is not a
non-conforming structure.

No building permit shall be issued by the Building Department without first receiving the approval of
the Planning Commission of the development plan. All required inspections by the Building
Department will be strictly adhered to and no sign shall be constructed without prior inspections as
required by the Building Department and approval of the Chief Building Official.

No off premise signs or billboard larger than one hundred fifty (150) square feet shall be placed within
two hundred fifty (250) feet of any single-family residential zoned property. This distance shall be
measured from the edge of the right-of-way or centerline of the road or street they are oriented. No
billboard advertising tobacco or alcohol shall be placed within five hundred (500) feet of any school,
church, or public park.

No billboards shall be placed on or within two hundred fifty (250) feet of any property located in a
locally designated historic district, within Category "A" or "B", or listed on the National Register of
Historic Places or Historic Trail regardless of the zoning district the property is located.

lll. Height Limitations:

V.

1)

)

)

On all interstate highways and freeways and/or major arterial highways height of sign structure shall
be limited to fifty (50) feet maximum or thirty (30) feet above the grade of the highway to which it is
oriented whichever is greater, unless a variance to exceed this height has been granted by the Board
of Adjustment.

On Primary highways, local streets and/or roads located within the zoning authority of the City the
height of sign structures shall be governed by the zoning district the structure is to be located unless
a variance to exceed this height has been granted by the Board of Adjustment.

Temporary Special Event Signs:

1)
sign is to be used, erected or placed on a commercially zoned lot for the advertising of special events for
a limited time. Temporary special event signs pertain to portable signs such as mobile billboards and
signs on wheels. Signs that are excluded are real estate signs (“For Sale”), home builders (promotion of
“Parade of Homes”), new subdivision signs and political signs.

A

Development Plan:

(@) A development plan shall be submitted to the Planning Commission for their review and
approval containing, but not limited to the following criteria:

(b) Site development plan will be required indicating location of sign on subject property. Sign
may not be placed on any public or private right-of-way nor obstruct traffic visibility.
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(c) There may be only one (1) sign permitted on any lot.

(d) The land owner shall be the approved applicant.

(e) Afifty dollar ($50.00) development plan application fee will be required at application filling.
The application must be filed in accordance with meeting deadline, approximately three (3)

weeks prior to the meeting.

3) Sign limitations:

(@) Sign shall be approved for three (3) day time limit (72 hours)
(b)  The sign, including frame shall be limited to a 12 ft. x 25 ft. size or 300 sq. ft.
(c) The sign height may not exceed 15 ft. height.

(d) There may be only one (1) sign per event on any approved site development plan. The
sign may be permitted for any three (3) day period within the week.

A building permit must be obtained prior to any placement of the sign. The sign must be removed (taken
from site) upon, or prior to expiration of the three (3) day, 72 hour time limit. Failure to remove sign within
the permitted time limit may result in a two hundred dollar ($200.00) a day fine.

Non-conforming Structures:

a. Continuance:
A lawful non-conforming structure existing at the effective date of this Ordinance may be continued,
except as hereafter provided, although such structure does not conform to the provisions of this
Ordinance.

b. Extension and Alteration:
A lawful non-conforming structure shall not be extended or structurally altered. This is not to be
interpreted to apply to alterations incident to the change of advertising message or customary
maintenance of the sign structure.

c. Restoration to Safe Condition:

Nothing in this Ordinance shall prevent the restoration of any billboard or sign structure to a safe and
sound condition when required by the proper authorities.

d. Restoration after Damages:
No non-conforming billboard or structure which has been damaged by fire or other causes to the
extent of more than sixty percent (60%) of its current replacement value at the time of such damage
shall be built or restored except in conformity with the provisions of this Ordinance.

e. Abandonment:

A non-conforming billboard or structure which has been discontinued for a continuance period of one
year shall not be re-established.

f. Discontinuance of Non-Conforming Structures:

The discontinuance of non-conforming structures shall be governed by the provisions of the Code of
Alabama as they exist or are modified.
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VI.

VII.

g. Grandfather Clause:

All existing billboards to be removed due to development of vacant land may be relocated in the
same general area at the old ordinance of 500 ft. on streets and highways. It is required that each
company submits an inventory of sign locations to follow guidelines for grandfathering provisions.

Building Permits:

1)

No building permits shall be issued by the Chief Building Official until all the requirements of
these Regulations have been met, and a letter of approval has been issued by the City Planning
Commission.

Right of Denial:

)

)

The Planning Commission reserves the right to deny a request for development plan approval of
Outdoor Advertising Signs and Structures when it has been determined by the Commission and
the appropriate authorities that for good cause the development of such a structure would not be
in the best interest of the City.

The Director of the Planning Controls Division shall have the authority to call a public hearing by
the Planning Commission for the purpose of revoking a permit or development plan approval.
Such hearing shall only be called after it's found that any statements made in the application
thereof were false or misleading or that the advertising sign, display or device covered thereby is
not in good general condition, or is otherwise in violation of these regulations. The applicant will
be given notice of the hearing and may represent him or herself, or may have a representative to
answer the allegations.

VIIl.  Authority:

IX.

1)

)

These Regulations are adopted under the authority of the State Code and shall become effective
immediately upon its passage and approval by the Planning Commission of the City of
Montgomery.

These regulations are being adopted as guidelines for the enforcement of Article 1X, Outdoor
Advertising Signs and Structures (Ordinance No. 31-73 and Ordinance No. 69-83) the Zoning
Ordinance of the City of Montgomery and are not intended to repeal any portion of that
Ordinance.

Legal Status Provisions

1.

Interpretation and Purpose

In their interpretation and application, the provisions of these Regulations shall be considered
minimum requirements adopted for the promotion of the public health, safety, morals,
convenience, order, prosperity, and general welfare of the community. Where other ordinances
or regulations which may be adopted hereafter impose greater restrictions than those specified
herein, compliance with such other ordinances or regulations is mandatory. These Regulations
shall not lower the restrictions of plats, deeds, or private contracts if such are greater than the
provisions of these Regulations, i.e. that which is more restrictive shall apply.

Saving Clause
If any section, clause, provision, or portion of these Regulations shall be held to be invalid or
unconstitutional by any court of competent jurisdiction, such holding shall not affect any other

section, clause, provision, or portion of these Regulations which is not in and of itself invalid or
unconstitutional.
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NOW, THEREFORE, be it resolved by the Planning Commission of the City of Montgomery on this the 14 day

of June, 2001, that these Outdoor Advertising Signs and Structures Regulations are hereby prescribed and
adopted.

/sl Helen Millican, Executive Secretary
Montgomery City Planning Commission

APPROVED: June 14, 2001

/sl Thomas M. Tyson, Jr., Chairman
Montgomery City Planning Commission

Approved June 14, 2001, executed September 5, 2003.

Sworn and subscribed to before me this day of , 2003.

Notary Public
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